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Central Intelligence Agency § 1900.34 

to the requester or members of the 
public. 

(b) Determination to be made. In mak-
ing the required determination under 
this section and pursuant to exemption 
(b)(6) of the FOIA, the Agency will bal-
ance the privacy interests that would 
be compromised by disclosure against 
the public interest in release of the re-
quested information. 

(c) Otherwise. A requester seeking in-
formation on a third person is encour-
aged to provide a signed affidavit or 
declaration from the third person 
waiving all or some of their privacy 
rights. However, all such waivers shall 
be narrowly construed and the Coordi-
nator, in the exercise of his discretion 
and administrative authority, may 
seek clarification from the third party 
prior to any or all releases. 

§ 1900.33 Allocation of resources; 
agreed extensions of time. 

(a) In general. Agency components 
shall devote such personnel and other 
resources to the responsibilities im-
posed by the Freedom of Information 
Act as may be appropriate and reason-
able considering: 

(1) The totality of resources available 
to the component, 

(2) The business demands imposed on 
the component by the Director of Cen-
tral Intelligence or otherwise by law, 

(3) The information review and re-
lease demands imposed by the Congress 
or other governmental authority, and 

(4) The rights of all members of the 
public under the various information 
review and disclosure laws. 

(b) Discharge of FOIA responsibilities. 
Components shall exercise due dili-
gence in their responsibilities under 
the FOIA and must allocate a reason-
able level of resources to requests 
under the Act in a strictly ‘‘first-in, 
first-out’’ basis and utilizing two or 
more processing queues to ensure that 
smaller as well as larger (i.e., project) 
cases receive equitable attention. The 
Information and Privacy Coordinator 
is responsible for management of the 
Agency-wide program defined by this 
part and for establishing priorities for 
cases consistent with established law. 
The Director, Information Manage-
ment through the Agency Release 
Panel shall provide policy and resource 

direction as necessary and render deci-
sions on administrative appeals. 

(c) Requests for extension of time. When 
the Agency is unable to meet the stat-
utory time requirements of the FOIA, 
it will inform the requester that the re-
quest cannot be processed within the 
statutory time limits, provide an op-
portunity for the requester to limit the 
scope of the request so that it can be 
processed within the statutory time 
limits, or arrange with the requester 
an agreed upon time frame for proc-
essing the request, or determine that 
exceptional circumstances mandate ad-
ditional time. In such instances the 
Agency will, however, inform a re-
quester of his or her right to decline 
our request and proceed with an admin-
istrative appeal or judicial review as 
appropriate. Effective October 2 1997, 
the definition of exceptional cir-
cumstances is modified per section 
552(a)(6)(C) of the Freedom of Informa-
tion Act, as amended. 

§ 1900.34 Requests for expedited proc-
essing. 

(a) In general. All requests will be 
handled in the order received on a 
strictly ‘‘first-in, first-out’’ basis. Ex-
ceptions to this rule will only be made 
in accordance with the following proce-
dures. In all circumstances, however, 
and consistent with established judi-
cial precedent, requests more properly 
the scope of requests under the Federal 
Rules of Civil or Criminal Procedure 
(or other federal, state, or foreign judi-
cial or quasi-judicial rules) will not be 
granted expedited processing under 
this or related (e.g., Privacy Act) pro-
visions unless expressly ordered by a 
federal court of competent jurisdiction. 

(b) Procedure prior to October 2, 1997. 
Requests for expedited processing shall 
be granted only in circumstances that 
the Agency deems to be exceptional. In 
making this determination, the Agency 
shall consider and must decide in the 
affirmative on all of the following fac-
tors: 

(i) That there is a genuine need for 
the specific requested records; and 

(ii) That the personal need is excep-
tional; and 

(iii) That there are no alternative fo-
rums for the records or information 
sought; and 
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(iv) That it is reasonably believed 
that substantive records relevant to 
the stated needs may exist and be 
deemed releasable. 

(2) In sum, requests shall be consid-
ered for expedited processing only 
when health, humanitarian, or due 
process considerations involving pos-
sible deprivation of life or liberty cre-
ate circumstances of exceptional ur-
gency and extraordinary need. 

(c) Procedure on or after October 2, 
1997. Requests for expedited processing 
will be approved only when a compel-
ling need is established to the satisfac-
tion of the Agency. A requester may 
make such a request with a certifi-
cation of ‘‘compelling need’’ and, within 
ten (10) days of receipt, the Agency will 
decide whether to grant expedited proc-
essing and will notify the requester of 
its decision. The certification shall set 
forth with specificity the relevant facts 
upon which the requester relies and it 
appears to the Agency that substantive 
records relevant to the stated needs 
may exist and be deemed releasable. A 
‘‘compelling need’’ is deemed to exist: 

(1) When the matter involves an im-
minent threat to the life or physical 
safety of an individual; or 

(2) When the request is made by a 
person primarily engaged in dissemi-
nating information and the informa-
tion is relevant to a subject of public 
urgency concerning an actual or al-
leged Federal government activity. 

CIA ACTION ON FOIA ADMINISTRATIVE 
APPEALS 

§ 1900.41 Establishment of appeals 
structure. 

(a) In general. Two administrative en-
tities have been established by the Di-
rector of Central Intelligence to facili-
tate the processing of administrative 
appeals under the Freedom of Informa-
tion Act. Their membership, authority, 
and rules of procedure are as follows. 

(b) Historical Records Policy Board 
(‘‘HRPB’’ or ‘‘Board’’). This Board, the 
successor to the CIA Information Re-
view Committee, acts as the senior cor-
porate board in the CIA on all matters 
of information review and release. 

(1) Membership. The HRPB is com-
posed of the Executive Director, who 
serves as its Chair, the Deputy Direc-

tor for Administration, the Deputy Di-
rector for Intelligence, the Deputy Di-
rector for Operations, the Deputy Di-
rector for Science and Technology, the 
General Counsel, the Director of Con-
gressional Affairs, the Director of the 
Public Affairs Staff, the Director, Cen-
ter for the Study of Intelligence, and 
the Associate Deputy Director for Ad-
ministration/Information Services, or 
their designees. 

(2) Authorities and activities. The 
HRPB, by majority vote, may delegate 
to one or more of its members the au-
thority to act on any appeal or other 
matter or authorize the Chair to dele-
gate such authority, as long as such 
delegation is not to the same indi-
vidual or body who made the initial de-
nial. The Executive Secretary of the 
HRPB is the Director, Information 
Management. The Chair may request 
interested parties to participate when 
special equities or expertise are in-
volved. 

(c) Agency Release Panel (‘‘ARP’’ or 
‘‘Panel’’). The HRPB, pursuant to its 
delegation of authority, has estab-
lished a subordinate Agency Release 
Panel. 

(1) Membership. The ARP is composed 
of the Director, Information Manage-
ment, who serves as its Chair; the In-
formation Review Officers from the Di-
rectorates of Administration, Intel-
ligence, Operations, Science and Tech-
nology, and the Director of Central In-
telligence Area; the CIA Information 
and Privacy Coordinator; the Chief, 
Historical Review Group; the Chair, 
Publications Review Board; the Chief, 
Records Declassification Program; and 
representatives from the Office of Gen-
eral Counsel, the Office of Congres-
sional Affairs, and the Public Affairs 
Staff. 

(2) Authorities and activities. The 
Panel shall meet on a regular schedule 
and may take action when a simple 
majority of the total membership is 
present. The Panel shall advise and as-
sist the HRPB on all information re-
lease issues, monitor the adequacy and 
timeliness of Agency releases, set com-
ponent search and review priorities, re-
view adequacy of resources available to 
and planning for all Agency release 
programs, and perform such other func-
tions as deemed necessary by the 
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