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a waiver has been issued by the Sec-
retary of Defense or Secretary of En-
ergy. 

(3) NIDs may be program-, project-, 
or contract-specific. For program and 
project NIDs, a separate NID is not re-
quired for each contract. The CSO may 
require the GCA to identify all con-
tracts covered by the NID. NID deci-
sions shall be made by officials as spec-
ified by CSA policy or as designated by 
the agency head. 

(4) NID decisions shall be made with-
in 30 days. 

(i) Where no interagency coordina-
tion is required because the depart-
ment or agency owns or controls all of 
the proscribed information in question, 
the GCA shall provide a final docu-
mented decision to the applicable CSO, 
with a copy to the contractor, within 
30 days of the date of the request for 
the NID. 

(ii) If the proscribed information is 
owned by, or under the control of, a de-
partment or agency other than the 
GCA (e.g., National Security Agency 
(NSA) for Communications Security, 
the Office of the Director of National 
Intelligence (ODNI) for Sensitive Com-
partmented Information, and DOE for 
Restricted Data), the GCA shall pro-
vide written notice to that department 
or agency that its written concurrence 
is required. Such notice shall be pro-
vided within 30 days of being informed 
by the CSO of the requirement for a 
NID. The GCA shall provide a final doc-
umented decision to the applicable 
CSO, with a copy to the contractor, 
within 60 days of the date of the re-
quest for the NID. 

(iii) If the NID decision is not pro-
vided within 30 days, per 
§ 2004.22(c)(4)(i), or 60 days, per 
§ 2004.22(c)(4)(ii), the CSA shall inter-
cede to request the GCA to provide a 

decision. In such instances, the GCA, in 
addition to formally notifying the CSA 
of the special circumstances, per 
§ 2004.22(c)(1)(iii), will provide the CSA 
or its designee with updates at 30-day 
intervals. The CSA, or its designee, 
will, in turn, provide the contractor 
with updates at 30-day intervals until 
the NID decision is made. 

(5) The CSO shall not delay imple-
mentation of an SSA pending comple-
tion of a GCA’s NID processing, pro-
vided there is no indication that a NID 
will be denied either by the GCA or the 
owner of the information (i.e., NSA, 
DOE, or ODNI). However, the con-
tractor shall not have access to addi-
tional proscribed information under a 
new contract until the GCA determines 
that the release of the information is 
consistent with national security in-
terests and issues a NID. 

(6) The CSO shall not upgrade an ex-
isting contractor clearance under an 
SSA to Top Secret unless an approved 
NID covering the prospective Top Se-
cret access has been issued. 

[71 FR 18007, Apr. 10, 2006 as amended at 75 
FR 17306, Apr. 6, 2010] 

§ 2004.23 Cost Reports [203(d)]. 

(a) The Executive Branch depart-
ments and agencies shall provide infor-
mation each year to the Director, 
ISOO, on the costs within the agency 
associated with implementation of the 
NISP for the previous year. 

(b) The DoD as the Executive Agent 
shall develop a cost methodology in co-
ordination with industry to collect the 
costs incurred by contractors of all Ex-
ecutive Branch departments and agen-
cies to implement the NISP, and shall 
report those costs to the Director, 
ISOO, on an annual basis. 
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