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the name of the individual or by some 
other identifying particular assigned to 
the individual. 

(d) Determination. Any decision made 
by the NSC or designated official 
thereof which affects the individual’s 
rights, opportunities, benefits, etc. and 
which is based in whole or in part on 
information contained in that individ-
ual’s record. 

(e) Routine Use. With respect to the 
disclosure of a record, the use of such a 
record in a manner which is compatible 
with the purpose for which it was col-
lected. 

(f) Disclosure. The granting of access 
or transfer of a record by any means. 

§ 2102.4 Procedures for determining if 
an individual is the subject of a 
record. 

(a) Individuals desiring to determine 
if they are the subject of a record or 
system of records maintained by the 
NSC Staff should address their inquir-
ies, marking them plainly as a PRI-
VACY ACT REQUEST, to: 

Staff Secretary, National Security Council, 
Room 374, Old Executive Office Building, 
Washington, DC 20506. 

All requests must be made in writing 
and should contain: 

(1) A specific reference to the system 
of records maintained by the NSC as 
listed in the NSC Notices of Systems 
and Records (copies available upon re-
quest); or 

(2) A description of the record or sys-
tems of records in sufficient detail to 
allow the NSC to determine whether 
the record does, in fact, exist in an 
NSC system of records. 

(b) All requests must contain the 
printed or typewritten name of the in-
dividual to whom the record pertains, 
the signature of the individual making 
the request, and the address to which 
the reply should be sent. In instances 
when the identification is insufficient 
to insure disclosure to the individual 
to whom the information pertains in 
view of the sensitivity of the informa-
tion, NSC reserves the right to solicit 
from the requestor additional identi-
fying information. 

(c) Responses to all requests under 
the Act will be made by the Staff Sec-
retary, or by another designated mem-

ber of the NSC Staff authorized to act 
in the name of the Staff Secretary in 
responding to a request under this Act. 
Every effort will be made to inform the 
requestor if he or she is the subject of 
a specific record or system of records 
within ten working days (excluding 
Saturdays, Sundays and legal Federal 
Holidays) of receipt of the request. 
Such a response will also contain the 
procedures to be followed in order to 
gain access to any record which may 
exist and a copy of the most recent 
NSC notice, as published in the FED-
ERAL REGISTER, on the system of 
records in which the record is con-
tained. 

(d) Whenever it is not possible to re-
spond in the time period specified 
above, the NSC Staff Secretary or a 
designated alternate will, within ten 
working days (excluding Saturdays, 
Sundays and legal Federal Holidays), 
inform the requestor of the reasons for 
the delay (e.g., insufficient requestor 
information, difficulties in record loca-
tion, etc.), steps that need to be taken 
in order to expedite the request, and 
the date by which a response is antici-
pated. 

§ 2102.13 Requirements for access to a 
record. 

(a) Individuals requesting access to a 
record or system of records in which 
there is information concerning them 
must address a request in writing to 
the Staff Secretary of the NSC (see 
§ 2102.1). Due to restricted access to 
NSC offices in the Old Executive Office 
Building where the files are located, re-
quests cannot be made in person. 

(b) All written requests should con-
tain a concise description of the 
records to which access is requested. In 
addition, the requestor should include 
any other information which he or she 
feels would assist in the timely identi-
fication of the record. Verification of 
the requestor’s identity will be deter-
mined under the same procedures used 
in requests for learning of the exist-
ence of a record. 

(c) To the extent possible, any re-
quest for access will be answered by 
the Staff Secretary or a designated al-
ternate within ten working days (ex-
cluding Saturdays, Sundays, and legal 
Federal holidays) of the receipt of the 

VerDate Mar<15>2010 10:28 Aug 17, 2011 Jkt 223129 PO 00000 Frm 00560 Fmt 8010 Sfmt 8010 Q:\32\32V6.TXT ofr150 PsN: PC150



551 

National Security Council § 2102.21 

request. In the event that a response 
cannot be made within this time, the 
requestor will be notified by mail of 
the reasons for the delay and the date 
upon which a reply can be expected. 

(d) The NSC response will forward a 
copy of the requested materials unless 
further identification or clarification 
of the request is required. In the event 
access is denied, the requestor shall be 
informed of the reasons therefore and 
the name and address of the individual 
to whom an appeal should be directed. 

§ 2102.15 Requirements for requests to 
amend records. 

(a) Individuals wishing to amend a 
record contained in the NSC systems of 
records pertaining to them must sub-
mit a request in writing to the Staff 
Secretary of the NSC in accordance 
with the procedures set forth herein. 

(b) All requests for amendment or 
correction of a record must state con-
cisely the reason for requesting the 
amendment. Such requests should in-
clude a brief statement which describes 
the information the requestor believes 
to be inaccurate, incomplete, or unnec-
essary and the amendment or correc-
tion desired. 

(c) To the extent possible, every re-
quest for amendment of a record will 
be answered within ten working days 
(excluding Saturdays, Sundays, and 
legal Federal holidays) of the receipt of 
the request. In the event that a re-
sponse cannot be made within this 
time, the requestor will be notified by 
mail of the reasons for the delay and 
the date upon which a reply can be ex-
pected. A final response to a request 
for amendment will include the NSC 
Staff determination on whether to 
grant or deny the request. If the re-
quest is denied, the response will in-
clude: 

(1) The reasons for the decision; 
(2) The name and address of the indi-

vidual to whom an appeal should be di-
rected; 

(3) A description of the process for re-
view of the appeal within the NSC; and 

(4) A description of any other proce-
dures which may be required of the in-
dividual in order to process the appeal. 

§ 2102.21 Procedures for appeal of de-
termination to deny access to or 
amendment of requested records. 

(a) Individuals wishing to appeal an 
NSC Staff denial of a request for access 
or to amend a record concerning them 
must address a letter of appeal to the 
Staff Secretary of the NSC. The letter 
must be received within thirty days 
from the date of the Staff Secretary’s 
notice of denial and, at a minimum, 
should identify the following: 

(1) The records involved; 
(2) The dates of the initial request 

and subsequent NSC determination; 
and 

(3) A brief statement of the reasons 
supporting the request for reversal of 
the adverse determination. 

(b) Within thirty working days (ex-
cluding Saturdays, Sundays and legal 
Federal holidays) of the date of receipt 
of the letter of appeal, the Assistant to 
the President for National Security Af-
fairs (hereinafter the ‘‘Assistant’’), or 
the Deputy Assistant to the President 
for National Security Affairs (herein-
after the ‘‘Deputy Assistant’’), acting in 
his name, shall issue a determination 
on the appeal. In the event that a final 
determination cannot be made within 
this time period, the requestor will be 
informed of the delay, the reasons 
therefor and the date on which a final 
response is expected. 

(c) If the original request was for ac-
cess and the initial determination is 
reversed, a copy of the records sought 
will be sent to the individual. If the 
initial determination is upheld, the re-
questor will be so advised and informed 
of the right to judicial review pursuant 
to 5 U.S.C. 552a(g). 

(d) If the initial denial of a request to 
amend a record is reversed, the records 
will be corrected and a copy of the 
amended record will be sent to the in-
dividual. In the event the original deci-
sion is upheld by the Assistant to the 
President, the requestor will be so ad-
vised and informed in writing of his or 
her right to seek judicial review of the 
final agency determination, pursuant 
to section 552a(g) of title 5, U.S.C. In 
addition, the requestor will be advised 
of his right to have a concise state-
ment of the reasons for disagreeing 
with the final determination appended 
to the disputed records. This statement 
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