
650 

33 CFR Ch. II (7–1–11 Edition) § 384.6 

advice from all other substantially af-
fected Federal departments and agen-
cies in an effort to assure full coordina-
tion between such agencies and the 
Corps of Engineers regarding programs 
and activities covered under these reg-
ulations. 

§ 384.6 What procedures apply to the 
selection of programs and activities 
under these regulations? 

(a) A state may select any program 
or activity published in the FEDERAL 
REGISTER in accordance with § 384.3 of 
this part for intergovernmental review 
under these regulations. Each state, 
before selecting programs and activi-
ties shall consult with local elected of-
ficials. 

(b) Each state that adopts a process 
shall notify the appropriate Division 
Engineer of the programs and activi-
ties selected for that process. 

(c) A state may notify the appro-
priate Division Engineer of changes in 
its selections at any time. For each 
change, the state shall submit to the 
Division Engineer an assurance that 
the state has consulted with local 
elected officials regarding the change. 
The Division Engineer may establish 
deadlines by which states are required 
to inform the Corps of Engineers of 
changes in their program selections. 

(d) The Corps of Engineers uses a 
state’s process as soon as feasible, de-
pending on individual programs and ac-
tivities, after the Division Engineer is 
notified of its selections. 

§ 384.7 How does the Corps of Engi-
neers communicate with state and 
local officials concerning its pro-
grams and activities? 

(a) For those programs and activities 
covered by a state process under § 384.6, 
the responsible Corps official, to the 
extent permitted by law: 

(1) Uses the state process to deter-
mine views of state and local elected 
officials; and 

(2) Communicates with state and 
local elected officials, throught the 
state process, as early in a program 
planning cycle as is reasonably feasible 
to explain specific plans and actions. 

(b) The District Engineer provides 
notice to directly affected state, 
areawide, regional, and local entities 
in a state of proposed Federal financial 

assistance or direct Federal develop-
ment if: 

(1) The state has not adopted a proc-
ess under the Order; or 

(2) The assistance or development in-
volves a program or activity not se-
lected for the state process. 
This notice may be made by publica-
tion in the FEDERAL REGISTER or other 
appropriate means, which the District 
Engineer in his discretion deems appro-
priate. 

§ 384.8 How does the Corps of Engi-
neers provide states an opportunity 
to comment on proposed Federal fi-
nancial assistance and direct Fed-
eral development? 

(a) Except in unusual circumstances, 
the responsible Corps official gives 
state processes or directly affected 
state, areawide, regional and local offi-
cials and entities at least 60 days from 
the date established by such official to 
comment on proposed direct Federal 
development or Federal financial as-
sistance. 

(b) This section also applies to com-
ments in cases in which the review, co-
ordination, and communication with 
the Corps of Engineers have been dele-
gated. 

§ 384.9 How does the Corps of Engi-
neers receive and respond to com-
ments? 

(a) The responsible Corps official fol-
lows the procedures in § 384.10 if: 

(1) A state office or official is des-
ignated to act as a single point of con-
tact between a state process and all 
federal agencies, and 

(2) That office or official transmits a 
state process recommendation for a 
program selected under § 384.6. 

(b)(1) The single point of contact is 
not obligated to transmit comments 
from state, areawide, regional or local 
officials and entities where there is no 
state process recommendation. 

(2) If a state process recommendation 
is transmitted by a single point of con-
tact, all comments from state, 
areawide, regional, and local officials 
and entities that differ from it must 
also be transmitted. 

(c) If a state has not established a 
process, or is unable to submit a state 
process recommendation, state, 
areawide, regional and local officials 
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