
550 

34 CFR Ch. II (7–1–11 Edition) § 222.40 

Example 2. An eligible applicant LEA 
serves an unusually high percentage of mi-
nority children, and the SEA recommends 
‘‘proportion of minority children’’ as an ad-
ditional comparability factor. From the 
group of LEAs under paragraph (a)(2) of this 
section that includes the eligible applicant 
LEA, the SEA lists the LEAs in descending 
order according to the percentage of minor-
ity children enrolled in each of the LEAs. 
The SEA chooses from the list of LEAs the 
15 LEAs whose percentages of minority chil-
dren are closest to the eligible applicant 
LEA’s. These 15 LEAs will be the eligible ap-
plicant LEA’s new group of generally com-
parable LEAs. 

(C) The SEA may recommend and 
apply more than one factor of general 
comparability in selecting a new group 
of 10 or more generally comparable 
LEAs for the eligible applicant LEA. If 
the subgroup containing the eligible 
applicant LEA includes at least 10 
other LEAs (excluding significantly 
impacted LEAs), it will be the eligible 
applicant LEA’s new group of generally 
comparable LEAs. The LCR for the eli-
gible applicant LEA shall be computed 
using the data from all of the LEAs in 
the subgroup except the eligible appli-
cant LEA. 

Example. An eligible applicant LEA is very 
sparsely populated and serves an unusually 
high percentage of children with limited 
English proficiency. The SEA recommends 
‘‘sparsity of population’’ and ‘‘proportion of 
children with limited English proficiency’’ 
as additional comparability factors. From 
the group of LEAs under paragraph (a)(2) of 
this section that includes the eligible appli-
cant LEA, the SEA identifies all LEAs that 
are sparsely populated. The SEA further sub-
divides the sparsely populated LEAs into two 
groups, those that serve an unusually high 
percentage of children with limited English 
proficiency and those that do not. The sub-
group of at least 10 sparsely populated LEAs 
that serve a high percentage of children with 
limited English proficiency is the eligible ap-
plicant LEA’s new group of generally com-
parable LEAs. 

(4)(i) Using the new group of gen-
erally comparable LEAs selected under 
paragraph (c)(4) of this section, the 
SEA shall compute the LCR for the eli-
gible applicant LEA according to the 
provisions of § 222.41. 

(ii) The SEA shall submit the result-
ing LCR to the Secretary and provide 
the Secretary a description of the addi-
tional factor or factors of general com-
parability and the data used to identify 

the new group of generally comparable 
LEAs. 

(iii) The Secretary reviews the data 
submitted by the SEA, and accepts the 
LCR for the purpose of use under sec-
tion 8003(b)(1)(C)(iii) in determining the 
LEA’s maximum payment under sec-
tion 8003 if the Secretary determines 
that it meets the purposes and require-
ments of the Act and this part. 

(d) This section does not apply to ap-
plicant LEAs located in— 

(1) Puerto Rico; 
(2) Wake Island; 
(3) Guam; 
(4) American Samoa; 
(5) Any outlying area; and 
(6) Any State in which there is only 

one LEA. 

(Approved by the Office of Management and 
Budget under control number 1810–0036) 

(Authority: 20 U.S.C. 7703(b)(1)(C)(iii)) 

§ 222.40 How does a local educational 
agency select a local contribution 
rate based on generally comparable 
local educational agencies? 

(a) In selecting an LCR based upon 
generally comparable LEAs, an LEA 
shall use the following steps: 

(1) Step 1. The LEA shall select the 
factor or factors in § 222.39 the LEA 
wishes to use as the basis for general 
comparability. 

(2) Step 2. Using State-supplied data, 
the LEA shall identify within the State 
the entire group of LEAs (containing 
at least 10 LEAs exclusive of signifi-
cantly impacted LEAs described in 
§ 222.39(b)(1)) that matches the factor or 
factors selected in Step 1 and that con-
tains the applicant LEA or would con-
tain the applicant LEA if it were not 
significantly impacted. 

(3) Step 3. The LEA shall recommend 
to the Secretary the LCR, which the 
SEA has computed according to the 
provisions of § 222.39, based on the 
group identified in Step 2. 

(b) A significantly impacted LEA de-
scribed in § 222.39(b)(1) may— 

(1) Apply for assistance under this 
program; and 

(2) Under the generally comparable 
LEA method, recommend for itself the 
LCR of any group in which it would be 
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included based on grade span/legal clas-
sification, size, location, or a combina-
tion of these factors, if it were not ex-
cluded as significantly impacted in 
§ 222.39(b)(1). 

Example. An LEA applies for assistance 
under section 8003 and wishes to recommend 
to the Secretary an LCR based on generally 
comparable LEAs within its State. 

1. Characteristics of Applicant LEA 

The grade span of the applicant LEA is 
kindergarten through grade 8 (K–8). In the 
applicant’s State, legal classification of 
LEAs is based on grade span, and thus does 
not act to further subdivide groups of LEAs. 

The ADA of the applicant LEA is above the 
median ADA of LEAs serving only K–8 in the 
State. 

The applicant LEA is located outside an 
MSA. 

2. Characteristics of Other LEAs Serving Same 
Grade Span 

The SEA of the applicant’s State groups 
all LEAs in its State according to the factors 
in § 222.39. 

(a) The SEA identifies the following 
groups: 

(i) One hundred and one LEAs serve only 
K–8. The SEA has identified a group of 50 
LEAs having an ADA above the median ADA 
for the group of 101, one LEA having an ADA 
at the median, and a group of 50 LEAs having 
an ADA below the median ADA; and accord-
ing to § 222.39(a)(2)(i), the SEA considers 51 
LEAs to have an ADA below the median 
ADA. 

(ii) Of the 101 LEAs in the group, the SEA 
has identified a group of 64 LEAs as being in-
side an MSA and a group of 37 LEAs as being 
outside an MSA. 

(iii) Among the group of 50 LEAs having an 
ADA above the median, the SEA has identi-
fied a group of 35 LEAs as being inside an 
MSA and a group of 15 LEAs as being outside 
an MSA. 

(iv) Among the group of 51 LEAs having an 
ADA at or below the median, the SEA has 
identified a group of 29 LEAs as being inside 
an MSA and 22 LEAs as being outside an 
MSA. 

(v) One LEA has 20 percent of its ADA com-
posed of children identified under section 
8003(a)(1)(A)–(C) and, therefore, must be ex-
cluded from any group it falls within before 
the SEA computes an LCR for the group. The 
LEA has an ADA below the median ADA and 
is located outside an MSA. 

(b) On the basis of § 222.41, the SEA com-
putes the LCR for each group of generally 
comparable LEAs that the SEA has identi-
fied. 

3. Selection of Generally Comparable LEAs 

The applicant LEA selects the group of 
generally comparable LEAs matching the 
factor or factors it wishes to use as the basis 
for general comparability. Under the re-
quirements of § 222.39, the applicant LEA 
must begin with the group that includes all 
LEAs with its grade span, and, if relevant 
and sufficiently different, legal classifica-
tion. In this case, grade span and legal clas-
sification happen to be the same. Thus, the 
group would include 100 LEAs, after exclud-
ing the one significantly impacted LEA. The 
applicant LEA then has several options: 

(a) Option 1. The applicant LEA may select 
as its group of generally comparable LEAs 
on which to base its recommended LCR the 
entire group of 100 LEAs serving K–8, after 
excluding the one significantly impacted 
LEA. The applicant LEA then recommends 
to the Secretary as its LCR the rate com-
puted for this group by the SEA. 

(b) Option 2. Instead of selecting the group 
of 100, the applicant LEA may select as its 
generally comparable group only those LEAs 
within the 101 (the significantly impacted 
LEA must be included initially for the pur-
pose of determining the median ADA) that 
have an ADA above the median ADA, that is, 
the group of 50. The applicant LEA then rec-
ommends to the Secretary as its LCR the 
rate computed for the group by the SEA. 

(c) Option 3. Instead of selecting either of 
the groups described in Options 1 and 2, the 
applicant LEA may select as its generally 
comparable group only those LEAs within 
the 100 that are outside an MSA; that is, the 
group of 36, after excluding the one signifi-
cantly impacted LEA. The applicant LEA 
then recommends to the Secretary as its 
LCR the rate computed for this group by the 
SEA. 

(d) Option 4. Instead of selecting any of the 
groups described in Options 1, 2, and 3, the 
applicant LEA may select as its generally 
comparable group only those LEAs that both 
have an ADA above the median ADA for the 
101 and are outside an MSA; that is, the 
group of 15. The applicant LEA then rec-
ommends to the Secretary as its LCR the 
rate computed for this group by the SEA. 
However, as provided in § 222.39(b)(2), if the 
SEA were to have identified fewer than 10 
LEAs under any factor or combination of 
factors, the SEA would not have computed a 
rate for such a group. Therefore, an appli-
cant LEA included in such a group would not 
be able to use this factor or combination of 
factors in recommending its LCR to the Sec-
retary. The significantly impacted LEA de-
scribed in § 222.39(b)(1), while included for de-
termining the median ADA, is excluded from 
the computation of any group’s LCR. How-
ever, the significantly impacted LEA may 
recommend for itself the LCR of any group it 
matches in grade span/legal classification, 
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size, location, or a combination of these fac-
tors, (that is, in the case of the significantly 
impacted LEA referred to in this example, 
below the median ADA and outside an MSA), 
provided the group contains at least 10 LEAs 
that are not significantly impacted. 

(Approved by the Office of Management and 
Budget under control number 1810–0036) 

(Authority: 20 U.S.C. 7703(b)(1)(C)(iii) and 
7703(f)(3)(A)(i)(II) and (III)) 

§ 222.41 How does a State educational 
agency compute local contribution 
rates based upon generally com-
parable local educational agencies? 

Except as otherwise specified in the 
Act, the SEA, subject to the Sec-
retary’s review and approval, shall 
compute an LCR for each group of gen-
erally comparable LEAs within its 
State that was identified using the fac-
tors in § 222.39, as follows: 

(a)(1) The SEA shall compile the ag-
gregate local current expenditures of 
the comparable LEAs in each group for 
the third fiscal year preceding the fis-
cal year for which the LCR is being 
computed. 

(2) For purposes of this section, the 
SEA shall consider only those aggre-
gate current expenditures made by the 
generally comparable LEAs from reve-
nues derived from local sources. No 
State or Federal funds may be in-
cluded. 

(b) The SEA shall compile the aggre-
gate number of children in ADA to 
whom the generally comparable LEAs 
in each group provided a free public 
education during the third fiscal year 
preceding the fiscal year for which the 
LCR is being computed. 

(c) The SEA shall divide— 
(1) The aggregate current expendi-

tures determined under paragraph (a) 
of this section by; 

(2) The aggregate number of children 
determined under paragraph (b) of this 
section. 

(d) The SEA shall submit the result-
ing figure as the ‘‘comparable LCR’’ to 
be used by the Secretary under section 
8003(b)(1)(C)(iii) in determining the 
LEA’s maximum payment amount 
under section 8003. 

(Authority: 20 U.S.C. 7703(b)(1)(C)(iii)) 

§§ 222.42–222.49 [Reserved] 

Subpart D—Payments Under Sec-
tion 8003(d) of the Act for 
Local Educational Agencies 
That Serve Children With Dis-
abilities 

§ 222.50 What definitions apply to this 
subpart? 

In addition to the terms referenced 
or defined in § 222.2, the following defi-
nitions in 20 U.S.C. 1401 or 34 CFR § 77.1 
apply to this subpart: 

Children with disabilities means chil-
dren— 

(1)(i) With mental retardation, hear-
ing impairments including deafness, 
speech or language impairments, visual 
impairments including blindness, seri-
ous emotional disturbance, orthopedic 
impairments, autism, traumatic brain 
injury, other health impairments, or 
specific learning disabilities; and 

(ii) Who, by reason thereof, need spe-
cial education and related services. 

(2) The term children with disabilities 
for children aged 3 to 5, inclusive, may, 
at a State’s discretion, include chil-
dren— 

(i) Experiencing developmental 
delays, as defined by the State and as 
measured by appropriate diagnostic in-
struments and procedures, in one or 
more of the following areas: physical 
development, cognitive development, 
communication development, social or 
emotional development, or adaptive de-
velopment; and 

(ii) Who, by reason thereof, need spe-
cial education and related services. 

Children with specific learning disabil-
ities means children who have a dis-
order in one or more of the basic psy-
chological processes involved in under-
standing or in using language, spoken 
or written, which disorder may mani-
fest itself in imperfect ability to listen, 
think, speak, read, write, spell, or do 
mathematical calculations. These dis-
orders include conditions such as per-
ceptual disabilities, brain injury, mini-
mal brain dysfunction, dyslexia, and 
developmental aphasia. This term does 
not include children who have learning 
problems which are primarily the re-
sult of visual, hearing, or motor dis-
abilities, of mental retardation, of 
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