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(3) The number of children served. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030 and 
1820–0600) 

(Authority: 20 U.S.C. 1412(a)(10)(A)(i)) 

§ 300.133 Expenditures. 
(a) Formula. To meet the requirement 

of § 300.132(a), each LEA must spend the 
following on providing special edu-
cation and related services (including 
direct services) to parentally-placed 
private school children with disabil-
ities: 

(1) For children aged 3 through 21, an 
amount that is the same proportion of 
the LEA’s total subgrant under section 
611(f) of the Act as the number of pri-
vate school children with disabilities 
aged 3 through 21 who are enrolled by 
their parents in private, including reli-
gious, elementary schools and sec-
ondary schools located in the school 
district served by the LEA, is to the 
total number of children with disabil-
ities in its jurisdiction aged 3 through 
21. 

(2)(i) For children aged three through 
five, an amount that is the same pro-
portion of the LEA’s total subgrant 
under section 619(g) of the Act as the 
number of parentally-placed private 
school children with disabilities aged 
three through five who are enrolled by 
their parents in a private, including re-
ligious, elementary school located in 
the school district served by the LEA, 
is to the total number of children with 
disabilities in its jurisdiction aged 
three through five. 

(ii) As described in paragraph (a)(2)(i) 
of this section, children aged three 
through five are considered to be pa-
rentally-placed private school children 
with disabilities enrolled by their par-
ents in private, including religious, ele-
mentary schools, if they are enrolled in 
a private school that meets the defini-
tion of elementary school in § 300.13. 

(3) If an LEA has not expended for eq-
uitable services all of the funds de-
scribed in paragraphs (a)(1) and (a)(2) of 
this section by the end of the fiscal 
year for which Congress appropriated 
the funds, the LEA must obligate the 
remaining funds for special education 
and related services (including direct 
services) to parentally-placed private 
school children with disabilities during 

a carry-over period of one additional 
year. 

(b) Calculating proportionate amount. 
In calculating the proportionate 
amount of Federal funds to be provided 
for parentally-placed private school 
children with disabilities, the LEA, 
after timely and meaningful consulta-
tion with representatives of private 
schools under § 300.134, must conduct a 
thorough and complete child find proc-
ess to determine the number of paren-
tally-placed children with disabilities 
attending private schools located in 
the LEA. (See Appendix B for an exam-
ple of how proportionate share is cal-
culated). 

(c) Annual count of the number of pa-
rentally-placed private school children 
with disabilities. (1) Each LEA must— 

(i) After timely and meaningful con-
sultation with representatives of pa-
rentally-placed private school children 
with disabilities (consistent with 
§ 300.134), determine the number of pa-
rentally-placed private school children 
with disabilities attending private 
schools located in the LEA; and 

(ii) Ensure that the count is con-
ducted on any date between October 1 
and December 1, inclusive, of each 
year. 

(2) The count must be used to deter-
mine the amount that the LEA must 
spend on providing special education 
and related services to parentally- 
placed private school children with dis-
abilities in the next subsequent fiscal 
year. 

(d) Supplement, not supplant. State 
and local funds may supplement and in 
no case supplant the proportionate 
amount of Federal funds required to be 
expended for parentally-placed private 
school children with disabilities under 
this part. 

(Approved by the Office of Management and 
Budget under control number 1820–0030) 

(Authority: 20 U.S.C. 1412(a)(10)(A)) 

§ 300.134 Consultation. 

To ensure timely and meaningful 
consultation, an LEA, or, if appro-
priate, an SEA, must consult with pri-
vate school representatives and rep-
resentatives of parents of parentally- 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00041 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R



32 

34 CFR Ch. III (7–1–10 Edition) § 300.135 

placed private school children with dis-
abilities during the design and develop-
ment of special education and related 
services for the children regarding the 
following: 

(a) Child find. The child find process, 
including— 

(1) How parentally-placed private 
school children suspected of having a 
disability can participate equitably; 
and 

(2) How parents, teachers, and pri-
vate school officials will be informed of 
the process. 

(b) Proportionate share of funds. The 
determination of the proportionate 
share of Federal funds available to 
serve parentally-placed private school 
children with disabilities under 
§ 300.133(b), including the determination 
of how the proportionate share of those 
funds was calculated. 

(c) Consultation process. The consulta-
tion process among the LEA, private 
school officials, and representatives of 
parents of parentally-placed private 
school children with disabilities, in-
cluding how the process will operate 
throughout the school year to ensure 
that parentally-placed children with 
disabilities identified through the child 
find process can meaningfully partici-
pate in special education and related 
services. 

(d) Provision of special education and 
related services. How, where, and by 
whom special education and related 
services will be provided for paren-
tally-placed private school children 
with disabilities, including a discussion 
of— 

(1) The types of services, including 
direct services and alternate service 
delivery mechanisms; and 

(2) How special education and related 
services will be apportioned if funds 
are insufficient to serve all parentally- 
placed private school children; and 

(3) How and when those decisions will 
be made; 

(e) Written explanation by LEA regard-
ing services. How, if the LEA disagrees 
with the views of the private school of-
ficials on the provision of services or 
the types of services (whether provided 
directly or through a contract), the 
LEA will provide to the private school 
officials a written explanation of the 
reasons why the LEA chose not to pro-

vide services directly or through a con-
tract. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030 and 
1820–0600) 

(Authority: 20 U.S.C. 1412(a)(10)(A)(iii)) 

§ 300.135 Written affirmation. 

(a) When timely and meaningful con-
sultation, as required by § 300.134, has 
occurred, the LEA must obtain a writ-
ten affirmation signed by the rep-
resentatives of participating private 
schools. 

(b) If the representatives do not pro-
vide the affirmation within a reason-
able period of time, the LEA must for-
ward the documentation of the con-
sultation process to the SEA. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030 and 
1820–0600) 

(Authority: 20 U.S.C. 1412(a)(10)(A)(iv)) 

§ 300.136 Compliance. 

(a) General. A private school official 
has the right to submit a complaint to 
the SEA that the LEA— 

(1) Did not engage in consultation 
that was meaningful and timely; or 

(2) Did not give due consideration to 
the views of the private school official. 

(b) Procedure. (1) If the private school 
official wishes to submit a complaint, 
the official must provide to the SEA 
the basis of the noncompliance by the 
LEA with the applicable private school 
provisions in this part; and 

(2) The LEA must forward the appro-
priate documentation to the SEA. 

(3)(i) If the private school official is 
dissatisfied with the decision of the 
SEA, the official may submit a com-
plaint to the Secretary by providing 
the information on noncompliance de-
scribed in paragraph (b)(1) of this sec-
tion; and 

(ii) The SEA must forward the appro-
priate documentation to the Secretary. 

(Approved by the Office of Management and 
Budget under control numbers 1820–0030 and 
1820–0600) 

(Authority: 20 U.S.C. 1412(a)(10)(A)(v)) 
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