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progress in the general education cur-
riculum (or for a preschool child, to 
participate in appropriate activities); 

(2) Not use any single measure or as-
sessment as the sole criterion for de-
termining whether a child is a child 
with a disability and for determining 
an appropriate educational program for 
the child; and 

(3) Use technically sound instru-
ments that may assess the relative 
contribution of cognitive and behav-
ioral factors, in addition to physical or 
developmental factors. 

(c) Other evaluation procedures. Each 
public agency must ensure that— 

(1) Assessments and other evaluation 
materials used to assess a child under 
this part— 

(i) Are selected and administered so 
as not to be discriminatory on a racial 
or cultural basis; 

(ii) Are provided and administered in 
the child’s native language or other 
mode of communication and in the 
form most likely to yield accurate in-
formation on what the child knows and 
can do academically, developmentally, 
and functionally, unless it is clearly 
not feasible to so provide or admin-
ister; 

(iii) Are used for the purposes for 
which the assessments or measures are 
valid and reliable; 

(iv) Are administered by trained and 
knowledgeable personnel; and 

(v) Are administered in accordance 
with any instructions provided by the 
producer of the assessments. 

(2) Assessments and other evaluation 
materials include those tailored to as-
sess specific areas of educational need 
and not merely those that are designed 
to provide a single general intelligence 
quotient. 

(3) Assessments are selected and ad-
ministered so as best to ensure that if 
an assessment is administered to a 
child with impaired sensory, manual, 
or speaking skills, the assessment re-
sults accurately reflect the child’s ap-
titude or achievement level or what-
ever other factors the test purports to 
measure, rather than reflecting the 
child’s impaired sensory, manual, or 
speaking skills (unless those skills are 
the factors that the test purports to 
measure). 

(4) The child is assessed in all areas 
related to the suspected disability, in-
cluding, if appropriate, health, vision, 
hearing, social and emotional status, 
general intelligence, academic per-
formance, communicative status, and 
motor abilities; 

(5) Assessments of children with dis-
abilities who transfer from one public 
agency to another public agency in the 
same school year are coordinated with 
those children’s prior and subsequent 
schools, as necessary and as expedi-
tiously as possible, consistent with 
§ 300.301(d)(2) and (e), to ensure prompt 
completion of full evaluations. 

(6) In evaluating each child with a 
disability under §§ 300.304 through 
300.306, the evaluation is sufficiently 
comprehensive to identify all of the 
child’s special education and related 
services needs, whether or not com-
monly linked to the disability category 
in which the child has been classified. 

(7) Assessment tools and strategies 
that provide relevant information that 
directly assists persons in determining 
the educational needs of the child are 
provided. 

(Authority: 20 U.S.C. 1414(b)(1)-(3), 
1412(a)(6)(B)) 

§ 300.305 Additional requirements for 
evaluations and reevaluations. 

(a) Review of existing evaluation data. 
As part of an initial evaluation (if ap-
propriate) and as part of any reevalua-
tion under this part, the IEP Team and 
other qualified professionals, as appro-
priate, must— 

(1) Review existing evaluation data 
on the child, including— 

(i) Evaluations and information pro-
vided by the parents of the child; 

(ii) Current classroom-based, local, 
or State assessments, and classroom- 
based observations; and 

(iii) Observations by teachers and re-
lated services providers; and 

(2) On the basis of that review, and 
input from the child’s parents, identify 
what additional data, if any, are need-
ed to determine— 

(i)(A) Whether the child is a child 
with a disability, as defined in § 300.8, 
and the educational needs of the child; 
or 

(B) In case of a reevaluation of a 
child, whether the child continues to 
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have such a disability, and the edu-
cational needs of the child; 

(ii) The present levels of academic 
achievement and related develop-
mental needs of the child; 

(iii)(A) Whether the child needs spe-
cial education and related services; or 

(B) In the case of a reevaluation of a 
child, whether the child continues to 
need special education and related 
services; and 

(iv) Whether any additions or modi-
fications to the special education and 
related services are needed to enable 
the child to meet the measurable an-
nual goals set out in the IEP of the 
child and to participate, as appro-
priate, in the general education cur-
riculum. 

(b) Conduct of review. The group de-
scribed in paragraph (a) of this section 
may conduct its review without a 
meeting. 

(c) Source of data. The public agency 
must administer such assessments and 
other evaluation measures as may be 
needed to produce the data identified 
under paragraph (a) of this section. 

(d) Requirements if additional data are 
not needed. (1) If the IEP Team and 
other qualified professionals, as appro-
priate, determine that no additional 
data are needed to determine whether 
the child continues to be a child with a 
disability, and to determine the child’s 
educational needs, the public agency 
must notify the child’s parents of— 

(i) That determination and the rea-
sons for the determination; and 

(ii) The right of the parents to re-
quest an assessment to determine 
whether the child continues to be a 
child with a disability, and to deter-
mine the child’s educational needs. 

(2) The public agency is not required 
to conduct the assessment described in 
paragraph (d)(1)(ii) of this section un-
less requested to do so by the child’s 
parents. 

(e) Evaluations before change in eligi-
bility. (1) Except as provided in para-
graph (e)(2) of this section, a public 
agency must evaluate a child with a 
disability in accordance with §§ 300.304 
through 300.311 before determining that 
the child is no longer a child with a 
disability. 

(2) The evaluation described in para-
graph (e)(1) of this section is not re-

quired before the termination of a 
child’s eligibility under this part due 
to graduation from secondary school 
with a regular diploma, or due to ex-
ceeding the age eligibility for FAPE 
under State law. 

(3) For a child whose eligibility ter-
minates under circumstances described 
in paragraph (e)(2) of this section, a 
public agency must provide the child 
with a summary of the child’s aca-
demic achievement and functional per-
formance, which shall include rec-
ommendations on how to assist the 
child in meeting the child’s postsec-
ondary goals. 

(Authority: 20 U.S.C. 1414(c)) 

[71 FR 46753, Aug. 14, 2006, as amended at 72 
FR 61307, Oct. 30, 2007] 

§ 300.306 Determination of eligibility. 
(a) General. Upon completion of the 

administration of assessments and 
other evaluation measures— 

(1) A group of qualified professionals 
and the parent of the child determines 
whether the child is a child with a dis-
ability, as defined in § 300.8, in accord-
ance with paragraph (c) of this section 
and the educational needs of the child; 
and 

(2) The public agency provides a copy 
of the evaluation report and the docu-
mentation of determination of eligi-
bility at no cost to the parent. 

(b) Special rule for eligibility determina-
tion. A child must not be determined to 
be a child with a disability under this 
part— 

(1) If the determinant factor for that 
determination is— 

(i) Lack of appropriate instruction in 
reading, including the essential compo-
nents of reading instruction (as defined 
in section 1208(3) of the ESEA); 

(ii) Lack of appropriate instruction 
in math; or 

(iii) Limited English proficiency; and 
(2) If the child does not otherwise 

meet the eligibility criteria under 
§ 300.8(a). 

(c) Procedures for determining eligibility 
and educational need. (1) In interpreting 
evaluation data for the purpose of de-
termining if a child is a child with a 
disability under § 300.8, and the edu-
cational needs of the child, each public 
agency must— 

VerDate Mar<15>2010 10:20 Jul 22, 2010 Jkt 220134 PO 00000 Frm 00077 Fmt 8010 Sfmt 8010 Y:\SGML\220134.XXX 220134W
R

ei
er

-A
vi

le
s 

on
 D

S
K

G
B

LS
3C

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-19T11:06:19-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




