
70 

34 CFR Ch. III (7–1–10 Edition) § 300.320 

age, State-approved grade level stand-
ards or intellectual development con-
sistent with § 300.309(a)(2)(ii); 

(6) The determination of the group 
concerning the effects of a visual, hear-
ing, or motor disability; mental retar-
dation; emotional disturbance; cultural 
factors; environmental or economic 
disadvantage; or limited English pro-
ficiency on the child’s achievement 
level; and 

(7) If the child has participated in a 
process that assesses the child’s re-
sponse to scientific, research-based 
intervention— 

(i) The instructional strategies used 
and the student-centered data col-
lected; and 

(ii) The documentation that the 
child’s parents were notified about— 

(A) The State’s policies regarding the 
amount and nature of student perform-
ance data that would be collected and 
the general education services that 
would be provided; 

(B) Strategies for increasing the 
child’s rate of learning; and 

(C) The parents’ right to request an 
evaluation. 

(b) Each group member must certify 
in writing whether the report reflects 
the member’s conclusion. If it does not 
reflect the member’s conclusion, the 
group member must submit a separate 
statement presenting the member’s 
conclusions. 

(Authority: 20 U.S.C. 1221e–3; 1401(30); 
1414(b)(6)) 

INDIVIDUALIZED EDUCATION PROGRAMS 

§ 300.320 Definition of individualized 
education program. 

(a) General. As used in this part, the 
term individualized education program 
or IEP means a written statement for 
each child with a disability that is de-
veloped, reviewed, and revised in a 
meeting in accordance with §§ 300.320 
through 300.324, and that must in-
clude— 

(1) A statement of the child’s present 
levels of academic achievement and 
functional performance, including— 

(i) How the child’s disability affects 
the child’s involvement and progress in 
the general education curriculum (i.e., 
the same curriculum as for nondisabled 
children); or 

(ii) For preschool children, as appro-
priate, how the disability affects the 
child’s participation in appropriate ac-
tivities; 

(2)(i) A statement of measurable an-
nual goals, including academic and 
functional goals designed to— 

(A) Meet the child’s needs that result 
from the child’s disability to enable 
the child to be involved in and make 
progress in the general education cur-
riculum; and 

(B) Meet each of the child’s other 
educational needs that result from the 
child’s disability; 

(ii) For children with disabilities who 
take alternate assessments aligned to 
alternate academic achievement stand-
ards, a description of benchmarks or 
short-term objectives; 

(3) A description of— 
(i) How the child’s progress toward 

meeting the annual goals described in 
paragraph (2) of this section will be 
measured; and 

(ii) When periodic reports on the 
progress the child is making toward 
meeting the annual goals (such as 
through the use of quarterly or other 
periodic reports, concurrent with the 
issuance of report cards) will be pro-
vided; 

(4) A statement of the special edu-
cation and related services and supple-
mentary aids and services, based on 
peer-reviewed research to the extent 
practicable, to be provided to the child, 
or on behalf of the child, and a state-
ment of the program modifications or 
supports for school personnel that will 
be provided to enable the child— 

(i) To advance appropriately toward 
attaining the annual goals; 

(ii) To be involved in and make 
progress in the general education cur-
riculum in accordance with paragraph 
(a)(1) of this section, and to participate 
in extracurricular and other nonaca-
demic activities; and 

(iii) To be educated and participate 
with other children with disabilities 
and nondisabled children in the activi-
ties described in this section; 

(5) An explanation of the extent, if 
any, to which the child will not partici-
pate with nondisabled children in the 
regular class and in the activities de-
scribed in paragraph (a)(4) of this sec-
tion; 
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(6)(i) A statement of any individual 
appropriate accommodations that are 
necessary to measure the academic 
achievement and functional perform-
ance of the child on State and district-
wide assessments consistent with sec-
tion 612(a)(16) of the Act; and 

(ii) If the IEP Team determines that 
the child must take an alternate as-
sessment instead of a particular reg-
ular State or districtwide assessment 
of student achievement, a statement of 
why— 

(A) The child cannot participate in 
the regular assessment; and 

(B) The particular alternate assess-
ment selected is appropriate for the 
child; and 

(7) The projected date for the begin-
ning of the services and modifications 
described in paragraph (a)(4) of this 
section, and the anticipated frequency, 
location, and duration of those services 
and modifications. 

(b) Transition services. Beginning not 
later than the first IEP to be in effect 
when the child turns 16, or younger if 
determined appropriate by the IEP 
Team, and updated annually, there-
after, the IEP must include— 

(1) Appropriate measurable postsec-
ondary goals based upon age appro-
priate transition assessments related 
to training, education, employment, 
and, where appropriate, independent 
living skills; and 

(2) The transition services (including 
courses of study) needed to assist the 
child in reaching those goals. 

(c) Transfer of rights at age of majority. 
Beginning not later than one year be-
fore the child reaches the age of major-
ity under State law, the IEP must in-
clude a statement that the child has 
been informed of the child’s rights 
under Part B of the Act, if any, that 
will transfer to the child on reaching 
the age of majority under § 300.520. 

(d) Construction. Nothing in this sec-
tion shall be construed to require— 

(1) That additional information be in-
cluded in a child’s IEP beyond what is 
explicitly required in section 614 of the 
Act; or 

(2) The IEP Team to include informa-
tion under one component of a child’s 

IEP that is already contained under 
another component of the child’s IEP. 

(Authority: 20 U.S.C. 1414(d)(1)(A) and (d)(6)) 

[71 FR 46753, Aug. 14, 2006, as amended at 72 
FR 61307, Oct. 30, 2007] 

§ 300.321 IEP Team. 
(a) General. The public agency must 

ensure that the IEP Team for each 
child with a disability includes— 

(1) The parents of the child; 
(2) Not less than one regular edu-

cation teacher of the child (if the child 
is, or may be, participating in the reg-
ular education environment); 

(3) Not less than one special edu-
cation teacher of the child, or where 
appropriate, not less than one special 
education provider of the child; 

(4) A representative of the public 
agency who— 

(i) Is qualified to provide, or super-
vise the provision of, specially designed 
instruction to meet the unique needs of 
children with disabilities; 

(ii) Is knowledgeable about the gen-
eral education curriculum; and 

(iii) Is knowledgeable about the 
availability of resources of the public 
agency. 

(5) An individual who can interpret 
the instructional implications of eval-
uation results, who may be a member 
of the team described in paragraphs 
(a)(2) through (a)(6) of this section; 

(6) At the discretion of the parent or 
the agency, other individuals who have 
knowledge or special expertise regard-
ing the child, including related services 
personnel as appropriate; and 

(7) Whenever appropriate, the child 
with a disability. 

(b) Transition services participants. (1) 
In accordance with paragraph (a)(7) of 
this section, the public agency must in-
vite a child with a disability to attend 
the child’s IEP Team meeting if a pur-
pose of the meeting will be the consid-
eration of the postsecondary goals for 
the child and the transition services 
needed to assist the child in reaching 
those goals under § 300.320(b). 

(2) If the child does not attend the 
IEP Team meeting, the public agency 
must take other steps to ensure that 
the child’s preferences and interests 
are considered. 

(3) To the extent appropriate, with 
the consent of the parents or a child 
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