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agency responsible for the failure to 
comply with Part B of the Act. 

(Authority: 20 U.S.C. 1416(h)) 

§ 300.608 State enforcement. 
(a) If an SEA determines that an 

LEA is not meeting the requirements 
of Part B of the Act, including the tar-
gets in the State’s performance plan, 
the SEA must prohibit the LEA from 
reducing the LEA’s maintenance of ef-
fort under § 300.203 for any fiscal year. 

(b) Nothing in this subpart shall be 
construed to restrict a State from uti-
lizing any other authority available to 
it to monitor and enforce the require-
ments of Part B of the Act. 

(Authority: 20 U.S.C. 1416(f); 20 U.S.C. 
1412(a)(11)) 

§ 300.609 Rule of construction. 
Nothing in this subpart shall be con-

strued to restrict the Secretary from 
utilizing any authority under GEPA, 
including the provisions in 34 CFR 
parts 76, 77, 80, and 81 to monitor and 
enforce the requirements of the Act, 
including the imposition of special con-
ditions under 34 CFR 80.12. 

(Authority: 20 U.S.C. 1416(g)) 

CONFIDENTIALITY OF INFORMATION 

§ 300.610 Confidentiality. 
The Secretary takes appropriate ac-

tion, in accordance with section 444 of 
GEPA, to ensure the protection of the 
confidentiality of any personally iden-
tifiable data, information, and records 
collected or maintained by the Sec-
retary and by SEAs and LEAs pursuant 
to Part B of the Act, and consistent 
with §§ 300.611 through 300.627. 

(Authority: 20 U.S.C. 1417(c)) 

§ 300.611 Definitions. 
As used in §§ 300.611 through 300.625— 
(a) Destruction means physical de-

struction or removal of personal identi-
fiers from information so that the in-
formation is no longer personally iden-
tifiable. 

(b) Education records means the type 
of records covered under the definition 
of ‘‘education records’’ in 34 CFR part 
99 (the regulations implementing the 
Family Educational Rights and Pri-

vacy Act of 1974, 20 U.S.C. 1232g 
(FERPA)). 

(c) Participating agency means any 
agency or institution that collects, 
maintains, or uses personally identifi-
able information, or from which infor-
mation is obtained, under Part B of the 
Act. 

(Authority: 20 U.S.C. 1221e–3, 1412(a)(8), 
1417(c)) 

§ 300.612 Notice to parents. 
(a) The SEA must give notice that is 

adequate to fully inform parents about 
the requirements of § 300.123, includ-
ing— 

(1) A description of the extent that 
the notice is given in the native lan-
guages of the various population 
groups in the State; 

(2) A description of the children on 
whom personally identifiable informa-
tion is maintained, the types of infor-
mation sought, the methods the State 
intends to use in gathering the infor-
mation (including the sources from 
whom information is gathered), and 
the uses to be made of the information; 

(3) A summary of the policies and 
procedures that participating agencies 
must follow regarding storage, disclo-
sure to third parties, retention, and de-
struction of personally identifiable in-
formation; and 

(4) A description of all of the rights 
of parents and children regarding this 
information, including the rights under 
FERPA and implementing regulations 
in 34 CFR part 99. 

(b) Before any major identification, 
location, or evaluation activity, the 
notice must be published or announced 
in newspapers or other media, or both, 
with circulation adequate to notify 
parents throughout the State of the ac-
tivity. 

(Authority: 20 U.S.C. 1412(a)(8); 1417(c)) 

§ 300.613 Access rights. 
(a) Each participating agency must 

permit parents to inspect and review 
any education records relating to their 
children that are collected, main-
tained, or used by the agency under 
this part. The agency must comply 
with a request without unnecessary 
delay and before any meeting regarding 
an IEP, or any hearing pursuant to 
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