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visiting team and the faculty, adminis-
trative staff, students, and other ap-
propriate persons; 

(ii) Furnishes as a result of the eval-
uation visit, a written report to the in-
stitution or program commenting on 
areas of strength, areas needing im-
provement, and, when appropriate, sug-
gesting means of improvement and in-
cluding specific areas, if any, where the 
institution or program may not be in 
compliance with the agency’s stand-
ards; 

(iii) Provides the chief executive offi-
cer of the institution or program with 
opportunity to comment upon the writ-
ten report and to file supplemental ma-
terials pertinent to the facts and con-
clusions in the written report of the 
visiting team before the agency takes 
action on the report; 

(iv) Provides the chief executive offi-
cer of the institution with a specific 
statement of reasons for any adverse 
action, and notice of the right to ap-
peal such action before an appeal body 
designated for that purpose; 

(v) Publishes rules of procedure re-
garding appeals; 

(vi) Continues the approval status of 
the institution or program pending dis-
position of an appeal; 

(vii) Furnishes the chief executive of-
ficer of the institution or program with 
a written decision of the appeal body, 
including a statement of its reasons 
therefor. 

(c) Credit-hour policies. The State 
agency, as part of its review of an in-
stitution for initial approval or re-
newal of approval, must conduct an ef-
fective review and evaluation of the re-
liability and accuracy of the institu-
tion’s assignment of credit hours. 

(1) The State agency meets this re-
quirement if— 

(i) It reviews the institution’s— 
(A) Policies and procedures for deter-

mining the credit hours, as defined in 
34 CFR 600.2, that the institution 
awards for courses and programs; and 

(B) The application of the institu-
tion’s policies and procedures to its 
programs and coursework; and 

(ii) Makes a reasonable determina-
tion of whether the institution’s as-
signment of credit hours conforms to 
commonly accepted practice in higher 
education. 

(2) In reviewing and evaluating an in-
stitution’s policies and procedures for 
determining credit hour assignments, a 
State agency may use sampling or 
other methods in the evaluation, suffi-
cient to comply with paragraph 
(c)(1)(i)(B) of this section. 

(3) The State agency must take such 
actions that it deems appropriate to 
address any deficiencies that it identi-
fies at an institution as part of its re-
views and evaluations under paragraph 
(c)(1)(i) and (ii) of this section, as it 
does in relation to other deficiencies it 
may identify, subject to the require-
ments of this part. 

(4) If, following the institutional re-
view process under this paragraph (c), 
the agency finds systemic noncompli-
ance with the agency’s policies or sig-
nificant noncompliance regarding one 
or more programs at the institution, 
the agency must promptly notify the 
Secretary. 

(d) Capacity to foster ethical practices. 
The State agency must demonstrate its 
capability and willingness to foster 
ethical practices by showing that it: 

(i) Promotes a well-defined set of eth-
ical standards governing institutional 
or programmatic practices, including 
recruitment, advertising, transcripts, 
fair and equitable student tuition re-
funds, and student placement services; 

(ii) Maintains appropriate review in 
relation to the ethical practices of 
each approved institution or program. 

(Authority: 20 U.S.C. 1094(c)(4)) 

[39 FR 30042, Aug. 20, 1974, as amended at 75 
FR 66947, Oct. 29, 2010] 

PART 604—FEDERAL-STATE 
RELATIONSHIP AGREEMENTS 

Subpart A—General 

Sec. 
604.1 Federal-State relationship agree-

ments. 
604.2 Regulations that apply to Federal- 

State relationship agreements. 
604.3 Definitions that apply to Federal- 

State relationship agreements. 

Subpart B—Federal-State Relationship 
Agreements 

604.10 Administrative requirements. 
604.11 Planning requirements. 
604.12 Changes in the agreement. 
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604.13 Denial of eligibility. 

AUTHORITY: Sec. 1203 of the Higher Edu-
cation Act of 1965, as amended by Pub. L. 96– 
374 (20 U.S.C. 1143), unless otherwise noted. 

SOURCE: 45 FR 83221, Dec. 18, 1980, unless 
otherwise noted. 

Subpart A—General 
§ 604.1 Federal-State relationship 

agreements. 
(a) A State shall enter into an agree-

ment with the Secretary if it wishes to 
participate in the following programs 
authorized by the Higher Education 
Act of 1965, as amended: The Con-
tinuing Education Outreach program, 
title I-B, with the exception of sections 
116 and 117 of the Act; the State Stu-
dent Incentive Grant program, subpart 
3 of title IV-A of the Act; and the Un-
dergraduate Academic Facilities Grant 
program, title VII-A of the Act. The 
agreement must contain assurances re-
lating to administration, financial 
management, treatment of applicants 
for subgrants and contracts, supple-
ment, not supplant requirements, and 
planning. These assurances are listed 
in subpart B of this part. The means by 
which these assurances will be met 
must also be described. 

(b) The provisions of the agreement 
replace comparable provisions in an-
nual plans previously required by each 
applicable program. 

(Authority: 20 U.S.C. 1143) 

§ 604.2 Regulations that apply to Fed-
eral-State relationship agreements. 

The following regulations apply to 
Federal-State relationship agreements: 

(a) The Education Department Gen-
eral Administrative Regulations 
(EDGAR) in 34 CFR part 76 (State Ad-
ministered Programs) and 34 CFR part 
77 (Definitions). 

(b) The regulations in this part 604. 

(Authority: 20 U.S.C. 1232(a)) 

§ 604.3 Definitions that apply to Fed-
eral-State relationship agreements. 

(a) Definitions in EDGAR. The fol-
lowing terms used in this part are de-
fined in 34 CFR part 77: 

Applicant 
Application 
Contract 

Private 
Public 
Secretary 
State 
Subgrant 

(b) Definitions that apply to this part. 
The following definitions apply to this 
part: 

Act means the Higher Education Act 
of 1965, as amended. 

Applicable programs means the Con-
tinuing Education Outreach program, 
the State Student Incentive Grant pro-
gram, and the Undergraduate Aca-
demic Facilities Grant program. 

(Authority: 20 U.S.C. 1143) 

Subpart B—Federal-State 
Relationship Agreements 

§ 604.10 Administrative requirements. 

The agreement shall contain the fol-
lowing assurances and a description of 
the means by which they will be met: 

(a) Management practices and proce-
dures will assure proper and efficient 
administration of each applicable pro-
gram. The description of these methods 
shall include the identification of the 
State entity or entities designated to 
administer each applicable program as 
well as the name of the responsible of-
ficial. 

(b) Appropriate fiscal control and 
fund accounting procedures will be pro-
vided for Federal funds received under 
all titles of the Act. 

(c) Federal funds under the applica-
ble programs will not supplant non- 
Federal funds. 

(d) Equitable and appropriate criteria 
will be used in evaluating applications 
for subgrants or proposals for contracts 
under each applicable program. 

(Authority: 20 U.S.C. 1143) 

§ 604.11 Planning requirements. 

(a) The agreement shall contain an 
assurance by the State that it has a 
comprehensive planning or policy for-
mulation process which: 

(1) Considers the relationship be-
tween State administration of each ap-
plicable program and administration of 
similar State programs or processes; 
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(2) Encourages State policies that 
consider the effects of declining enroll-
ments on all sectors of postsecondary 
education within the State; 

(3) Considers the postsecondary edu-
cational needs of unserved and under-
served individuals within the State, in-
cluding individuals beyond traditional 
college age; 

(4) Considers the resources of public 
and private institutions, organizations, 
and agencies within the State that are 
capable of providing postsecondary 
educational opportunities; and 

(5) Provides for direct, equitable, and 
active participation in the comprehen-
sive planning or policy formulation 
processes by representatives of institu-
tions of higher education—including 
community colleges, proprietary insti-
tutions, and independent colleges and 
universities—other providers of post-
secondary education services, students, 
and the general public in the State. 

(i) Participation shall be achieved 
through membership on State planning 
commissions, State advisory councils, 
or other State entities established by 
the State to conduct federally assisted 
comprehensive planning or policy for-
mulation. 

(ii) Participation shall be consistent 
with State law. 

(b) The agreement shall include a de-
scription of the planning or policy for-
mulation process through which these 
assurances will be fulfilled. 

(Authority: 20 U.S.C. 1143) 

§ 604.12 Changes in the agreement. 
(a) The agreement shall remain in ef-

fect until substantial changes in ad-
ministrative practices or planning 
processes would require its modifica-
tion. 

(b) Routine organizational or per-
sonnel changes are not subject to prior 
modification of the agreement, but in-
formation concerning these changes 
shall be promptly communicated to the 
Secretary. 

(Authority: 20 U.S.C. 1143) 

§ 604.13 Denial of eligibility. 
(a) If the Secretary finds that there 

is a failure to comply substantially 
with the assurances of § 604.10 then the 
Secretary, after giving a State reason-

able notice and the opportunity for a 
hearing, shall notify the State that it 
is ineligible to participate in any appli-
cable program. 

(b) To regain eligibility, a State must 
satisfy the Secretary that the failure 
to comply has been remedied. 

(Authority: 20 U.S.C. 1143) 

PART 606—DEVELOPING HISPANIC- 
SERVING INSTITUTIONS PROGRAM 

Subpart A—General 

Sec. 
606.1 What is the Developing Hispanic-Serv-

ing Institutions Program? 
606.2 What institutions are eligible to re-

ceive a grant under the Developing His-
panic-Serving Institutions Program? 

606.3 What is an enrollment of needy stu-
dents? 

606.4 What are low educational and general 
expenditures? 

606.5 How does an institution apply to be 
designated an eligible institution? 

606.6 What regulations apply? 
606.7 What definitions apply? 
606.8 What is a comprehensive development 

plan and what must it contain? 
606.9 What are the type, duration, and limi-

tations in the awarding of grants under 
this part? 

606.10 What activities may and may not be 
carried out under a grant? 

Subpart B—How Does an Institution Apply 
for a Grant? 

606.11 What must be included in individual 
development grant applications? 

606.12 What must be included in cooperative 
arrangement grant applications? 

606.13 How many applications for a develop-
ment grant may an institution submit? 

Subpart C—How Does the Secretary Make 
an Award? 

606.20 How does the Secretary choose appli-
cations for funding? 

606.21 What are the selection criteria for 
planning grants? 

606.22 What are the selection criteria for de-
velopment grants? 

606.23 What special funding consideration 
does the Secretary provide? 

606.24 How does the Secretary use an appli-
cant’s performance under a previous de-
velopment grant when awarding a devel-
opment grant? 

606.25 What priority does the Secretary use 
in awarding cooperative arrangement 
grants? 

VerDate Mar<15>2010 09:57 Sep 13, 2011 Jkt 223135 PO 00000 Frm 00270 Fmt 8010 Sfmt 8010 Y:\SGML\223135.XXX 223135w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R


		Superintendent of Documents
	2014-08-19T09:08:37-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




