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State office or other appropriate indi-
vidual responsible for administering 
programs for students of limited 
English proficiency to review all or a 
representative sample of applications 
from eligible recipients to ensure 
that— 

(1) The number of students of limited 
English proficiency has been identified; 
and 

(2) The needs of students of limited 
English proficiency for participation in 
vocational education programs are 
being met as outlined in the applica-
tions of eligible recipients. 

(b) For the purposes of this section, 
the term ‘‘State’’ includes only the 
fifty States, the District of Columbia, 
and the Commonwealth of Puerto Rico. 

(Authority: 20 U.S.C. 2321 (c) and (e)) 

§ 403.17 What are the State’s respon-
sibilities regarding a State council 
on vocational education? 

(a) A State desiring to participate in 
the State Vocational and Applied Tech-
nology Education Program shall estab-
lish a State council on vocational edu-
cation. The State council must be ap-
pointed— 

(1) By the Governor; or 
(2) By the State board of education, 

in a State in which the members of the 
State board of education are elected, 
including election by the State legisla-
ture. 

(b) Each State shall certify to the 
Secretary the establishment and mem-
bership of the State council by June 1 
prior to the beginning of each State 
plan period described in § 403.30. 

(c) Each State shall recertify to the 
Secretary any new member of the 
State council not more than 60 days 
after a position on the State council is 
vacated. 

(Authority: 20 U.S.C. 2322 (a), (b)) 

§ 403.18 What are the membership re-
quirements of a State council on vo-
cational education? 

(a) Each State council must be com-
posed of 13 individuals, and must be 
broadly representative of citizens and 
groups within the State having an in-
terest in vocational education. 

(b) Each State council must consist 
of— 

(1) Seven individuals who are rep-
resentative of the private sector in the 
State and who must constitute a ma-
jority of the membership— 

(i) Five of whom must be representa-
tives of business, industry, trade orga-
nizations, and agriculture including— 

(A) One member who is representa-
tive of small business concerns; and 

(B) One member who is a private sec-
tor member of the State job training 
coordinating council established pursu-
ant to section 122 of the JTPA; and 

(ii) Two of whom must be representa-
tives of labor organizations; and 

(2) Six individuals, one of whom must 
be representative of special education, 
who are representative of— 

(i) Secondary and postsecondary vo-
cational institutions (equitably dis-
tributed among those institutions); 

(ii) Career guidance and counseling 
organizations within the State; and 

(iii) Individuals who have special 
knowledge and qualifications with re-
spect to the special educational and ca-
reer development needs of special popu-
lations, including women, disadvan-
taged individuals, individuals with dis-
abilities, individuals with limited 
English proficiency, and minorities. 

(c) The State council may include 
members of vocational student organi-
zations and school boards but may not 
include employees of the State board of 
vocational education. 

(d) In selecting individuals to serve 
on the State council on vocational edu-
cation, the State shall give due consid-
eration to the appointment of individ-
uals who serve on a private industry 
council under the JTPA, or on State 
councils established under other re-
lated Federal programs. 

(Authority: 20 U.S.C. 2322(a)) 

§ 403.19 What are the responsibilities 
of a State council on vocational 
education? 

(a)(1) The State council on voca-
tional education shall meet as soon as 
practical after the Secretary accepts 
its certification and shall select from 
among its membership a chairperson 
who must be a representative of the 
private sector. 

(2) The State council on vocational 
education shall adopt rules that govern 
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the time, place, and manner of meet-
ing, as well as council operating proce-
dures and staffing. The rules must pro-
vide for at least one public meeting 
each year at which the public is given 
an opportunity to express views con-
cerning the vocational education pro-
gram of the State. 

(b) Each State council on vocational 
education, during each State plan pe-
riod described in § 403.30 unless other-
wise indicated in the regulations in 
this section, shall— 

(1) Meet with the State board or its 
representatives to advise on the devel-
opment of the subsequent State plan, 
or any amendments to the current 
State plan, while the State plan or 
amendment is being developed; 

(2) Make recommendations to the 
State board and make reports to the 
Governor, the business community, 
and general public of the State, con-
cerning— 

(i) The State plan; 
(ii) Policies the State should pursue 

to strengthen vocational education, 
with particular attention to programs 
for individuals with disabilities; and 

(iii) Initiatives and methods the pri-
vate sector could undertake to assist in 
the modernization of vocational edu-
cation programs; 

(3) Analyze and report on the dis-
tribution of all vocational education 
funds in the State and on the avail-
ability of vocational education activi-
ties and services within the State; 

(4) Consult with the State board on 
the establishment of evaluation cri-
teria for vocational education pro-
grams within the State; 

(5) Submit recommendations to the 
State board on the conduct of voca-
tional education programs conducted 
in the State that emphasize the use of 
business concerns and labor organiza-
tions; 

(6) Assess and report on the distribu-
tion of financial assistance under the 
Act, particularly the distribution of fi-
nancial assistance between secondary 
vocational education programs and 
postsecondary vocational education 
programs; 

(7) Recommend procedures to the 
State board to ensure and enhance the 
participation of the public in the provi-
sion of vocational education at the 

local level within the State, particu-
larly the participation of local employ-
ers and local labor organizations; 

(8) Report to the State board on the 
extent to which individuals who are 
members of special populations are 
provided with equal access to quality 
vocational education programs; 

(9) Analyze and review corrections 
education programs; and 

(10)(i) At least once every two years— 
(A) Evaluate the extent to which vo-

cational education, employment, and 
training programs in the State rep-
resent a consistent, integrated, and co-
ordinated approach to meeting the eco-
nomic needs of the State; 

(B) Evaluate the vocational edu-
cation program delivery system as-
sisted under the Act, and the job train-
ing program delivery system assisted 
under the JTPA, in terms of the deliv-
ery systems’ adequacy and effective-
ness in achieving the purposes of both 
Acts; and 

(C) Make recommendations to the 
State board on the adequacy and effec-
tiveness of the coordination that takes 
place between vocational education 
and the JTPA; 

(ii) Comment on the adequacy or in-
adequacy of State action in imple-
menting the State plan; 

(iii) Make recommendations to the 
State board on ways to create greater 
incentives for joint planning and col-
laboration between the vocational edu-
cation system and the job training sys-
tem at the State and local levels; and 

(iv) Advise, in writing, the Governor, 
the State board, the State job training 
coordinating council, the Secretary, 
and the Secretary of Labor of these 
findings and recommendations. 

(c)(1) Each State council on voca-
tional education may— 

(i) Obtain the services of the profes-
sional, technical, and clerical per-
sonnel necessary to enable it to carry 
out its functions under the Act; 

(ii) Contract for the services nec-
essary to enable it to carry out its 
evaluation functions; and 

(iii) Submit a statement to the Sec-
retary reviewing and commenting upon 
the State plan. 

(2)(i) The expenditure of funds award-
ed to a State council on vocational 
education by the Secretary must be 

VerDate Mar<15>2010 09:57 Sep 13, 2011 Jkt 223135 PO 00000 Frm 00044 Fmt 8010 Sfmt 8010 Y:\SGML\223135.XXX 223135w
re

ie
r-

av
ile

s 
on

 D
S

K
7S

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



33 

Ofc. of Voc. and Adult Education, Education § 403.32 

solely determined by that State coun-
cil and may not be diverted or repro-
grammed for any other purpose by any 
State board, agency, or individual. 

(ii) Each State council on vocational 
education shall designate an appro-
priate State agency, or other public 
agency, eligible to receive funds under 
the Act, to act as its fiscal agent for 
purposes of disbursement, accounting, 
and auditing. 

(3) Each State council on vocational 
education shall carry out its functions, 
whether directly or by way of contract 
for services, independent of pro-
grammatic and administrative control 
by other State boards, agencies, and in-
dividuals. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0030) 

(Authority: 20 U.S.C. 2322(c)–(e) and (f)(2); 
2323(c)) 

Subpart C—How Does A State 
Apply for a Grant? 

§ 403.30 What documents must a State 
submit to receive a grant? 

(a) A State that desires to partici-
pate in the State Vocational and Ap-
plied Technology Education Program 
shall submit to the Secretary a State 
plan for a three-year period, in the case 
of the initial plan, and a two-year pe-
riod thereafter, together with annual 
revisions the State board determines to 
be necessary. 

(b) Each State shall carry out its pro-
grams under the State Vocational and 
Applied Technology Education Pro-
gram on the basis of program years 
that coincide with program years 
under section 104(a) of the JTPA. 

(c) The provisions of 34 CFR 76.103 do 
not apply to the State Vocational and 
Applied Technology Education Pro-
gram. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0029) 

(Authority: 20 U.S.C. 2323) 

§ 403.31 How is the State plan devel-
oped? 

(a) In formulating the State plan, 
and any amendments to the State plan, 
the State board shall meet with, and 
utilize, the State council on vocational 
education established under § 403.17. 

(b) After providing appropriate and 
sufficient notice to the public, the 
State board shall conduct at least two 
public hearings in the State for the 
purpose of affording all segments of the 
public and interested organizations and 
groups an opportunity to present their 
views and make recommendations re-
garding the State plan. 

(c) A State shall provide public no-
tice of hearings on the State plan at 
least 30 days prior to the hearings. 

(d) In developing a State plan, the 
State shall conduct an assessment ac-
cording to § 403.203. 

(e) The State board shall develop the 
portion of each State plan relating to 
the amount and uses of any funds pro-
posed to be reserved for adult edu-
cation, postsecondary education, tech- 
prep education, and secondary edu-
cation after consultation with the 
State agency responsible for super-
vision of community colleges, tech-
nical institutes, or other two-year 
postsecondary institutions primarily 
engaged in providing postsecondary vo-
cational education and the State agen-
cy responsible for secondary education. 
If a State agency finds that a portion 
of the final State plan is objectionable, 
that agency shall file its objections 
with the State board. 

(f) The State board shall, in devel-
oping the State plan, take into consid-
eration the relative training and re-
training needs of secondary, adult, and 
postsecondary students. 

(Approved by the Office of Management and 
Budget under Control No. 1830–0029) 

(Authority: 20 U.S.C. 2323(a)(2) and 2324(a)) 

§ 403.32 What must the State plan con-
tain? 

(a) Assurances. To participate in the 
programs authorized under the State 
Vocational and Applied Technology 
Program, the State shall, in its State 
plan, provide assurances that— 

(1) The State board will comply with 
the applicable requirements of titles I, 
II, III, and V of the Act and regulations 
implementing those requirements (in-
cluding the maintenance of fiscal effort 
requirement in § 403.182); 

(2) Eligible recipients will comply 
with the requirements of titles I, II, 
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