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body for further consideration, the ap-
peals panel must identify specific 
issues that the original decision-mak-
ing body must address. In a decision 
that is implemented by or remanded to 
the original decision-making body, 
that body must act in a manner con-
sistent with the appeals panel’s deci-
sions or instructions. 

(2) The agency must recognize the 
right of the institution or program to 
employ counsel to represent the insti-
tution or program during its appeal, in-
cluding to make any presentation that 
the agency permits the institution or 
program to make on its own during the 
appeal. 

(g) The agency notifies the institu-
tion or program in writing of the result 
of its appeal and the basis for that re-
sult. 

(h)(1) The agency must provide for a 
process, in accordance with written 
procedures, through which an institu-
tion or program may, before the agen-
cy reaches a final adverse action deci-
sion, seek review of new financial in-
formation if all of the following condi-
tions are met: 

(i) The financial information was un-
available to the institution or program 
until after the decision subject to ap-
peal was made. 

(ii) The financial information is sig-
nificant and bears materially on the fi-
nancial deficiencies identified by the 
agency. The criteria of significance and 
materiality are determined by the 
agency. 

(iii) The only remaining deficiency 
cited by the agency in support of a 
final adverse action decision is the in-
stitution’s or program’s failure to meet 
an agency standard pertaining to fi-
nances. 

(2) An institution or program may 
seek the review of new financial infor-
mation described in paragraph (h)(1) of 
this section only once and any deter-
mination by the agency made with re-
spect to that review does not provide a 
basis for an appeal. 

(Authority: 20 U.S.C. 1099b) 

[74 FR 55429, Oct. 27, 2009] 

§ 602.26 Notification of accrediting de-
cisions. 

The agency must demonstrate that it 
has established and follows written 
procedures requiring it to provide writ-
ten notice of its accrediting decisions 
to the Secretary, the appropriate State 
licensing or authorizing agency, the 
appropriate accrediting agencies, and 
the public. The agency meets this re-
quirement if the agency, following its 
written procedures— 

(a) Provides written notice of the fol-
lowing types of decisions to the Sec-
retary, the appropriate State licensing 
or authorizing agency, the appropriate 
accrediting agencies, and the public no 
later than 30 days after it makes the 
decision: 

(1) A decision to award initial accred-
itation or preaccreditation to an insti-
tution or program. 

(2) A decision to renew an institu-
tion’s or program’s accreditation or 
preaccreditation; 

(b) Provides written notice of the fol-
lowing types of decisions to the Sec-
retary, the appropriate State licensing 
or authorizing agency, and the appro-
priate accrediting agencies at the same 
time it notifies the institution or pro-
gram of the decision, but no later than 
30 days after it reaches the decision: 

(1) A final decision to place an insti-
tution or program on probation or an 
equivalent status. 

(2) A final decision to deny, with-
draw, suspend, revoke, or terminate 
the accreditation or preaccreditation 
of an institution or program. 

(3) A final decision to take any other 
adverse action, as defined by the agen-
cy, not listed in paragraph (b)(2) of this 
section; 

(c) Provides written notice to the 
public of the decisions listed in para-
graphs (b)(1), (b)(2), and (b)(3) of this 
section within 24 hours of its notice to 
the institution or program; 

(d) For any decision listed in para-
graph (b)(2) of this section, makes 
available to the Secretary, the appro-
priate State licensing or authorizing 
agency, and the public, no later than 60 
days after the decision, a brief state-
ment summarizing the reasons for the 
agency’s decision and the official com-
ments that the affected institution or 
program may wish to make with regard 
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to that decision, or evidence that the 
affected institution has been offered 
the opportunity to provide official 
comment; 

(e) Notifies the Secretary, the appro-
priate State licensing or authorizing 
agency, the appropriate accrediting 
agencies, and, upon request, the public 
if an accredited or preaccredited insti-
tution or program— 

(1) Decides to withdraw voluntarily 
from accreditation or preaccreditation, 
within 30 days of receiving notification 
from the institution or program that it 
is withdrawing voluntarily from ac-
creditation or preaccreditation; or 

(2) Lets its accreditation or 
preaccreditation lapse, within 30 days 
of the date on which accreditation or 
preaccreditation lapses. 

(Approved by the Office of Management and 
Budget under control number 1845–0003) 

(Authority: 20 U.S.C. 1099b) 

[64 FR 56617, Oct. 20, 1999, as amended at 74 
FR 55429, Oct. 27, 2009] 

§ 602.27 Other information an agency 
must provide the Department. 

(a) The agency must submit to the 
Department— 

(1) A copy of any annual report it 
prepares; 

(2) A copy, updated annually, of its 
directory of accredited and 
preaccredited institutions and pro-
grams; 

(3) A summary of the agency’s major 
accrediting activities during the pre-
vious year (an annual data summary), 
if requested by the Secretary to carry 
out the Secretary’s responsibilities re-
lated to this part; 

(4) Any proposed change in the agen-
cy’s policies, procedures, or accredita-
tion or preaccreditation standards that 
might alter its— 

(i) Scope of recognition, except as 
provided in paragraph (a)(5) of this sec-
tion; or 

(ii) Compliance with the criteria for 
recognition; 

(5) Notification that the agency has 
expanded its scope of recognition to in-
clude distance education or cor-
respondence education as provided in 
section 496(a)(4)(B)(i)(I) of the HEA. 
Such an expansion of scope is effective 

on the date the Department receives 
the notification; 

(6) The name of any institution or 
program it accredits that the agency 
has reason to believe is failing to meet 
its title IV, HEA program responsibil-
ities or is engaged in fraud or abuse, 
along with the agency’s reasons for 
concern about the institution or pro-
gram; and 

(7) If the Secretary requests, infor-
mation that may bear upon an accred-
ited or preaccredited institution’s com-
pliance with its title IV, HEA program 
responsibilities, including the eligi-
bility of the institution or program to 
participate in title IV, HEA programs. 

(b) If an agency has a policy regard-
ing notification to an institution or 
program of contact with the Depart-
ment in accordance with paragraph 
(a)(6) or (a)(7) of this section, it must 
provide for a case-by-case review of the 
circumstances surrounding the con-
tact, and the need for the confiden-
tiality of that contact. Upon a specific 
request by the Department, the agency 
must consider that contact confiden-
tial. 

(Authority: 20 U.S.C. 1099b) 

[74 FR 55430, Oct. 27, 2009] 

§ 602.28 Regard for decisions of States 
and other accrediting agencies. 

(a) If the agency is an institutional 
accrediting agency, it may not accredit 
or preaccredit institutions that lack 
legal authorization under applicable 
State law to provide a program of edu-
cation beyond the secondary level. 

(b) Except as provided in paragraph 
(c) of this section, the agency may not 
grant initial or renewed accreditation 
or preaccreditation to an institution, 
or a program offered by an institution, 
if the agency knows, or has reasonable 
cause to know, that the institution is 
the subject of— 

(1) A pending or final action brought 
by a State agency to suspend, revoke, 
withdraw, or terminate the institu-
tion’s legal authority to provide post-
secondary education in the State; 

(2) A decision by a recognized agency 
to deny accreditation or 
preaccreditation; 

(3) A pending or final action brought 
by a recognized accrediting agency to 
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