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(b) If an operator fails to comply 
with the regulations or his approved 
plan of operations and the noncompli-
ance is unnecessarily or unreasonably 
causing injury, loss or damage to sur-
face resources the authorized officer 
shall serve a notice of noncompliance 
upon the operator or his agent in per-
son or by certified mail. Such notice 
shall describe the noncompliance and 
shall specify the action to comply and 
the time within which such action is to 
be completed, generally not to exceed 
thirty (30) days: Provided, however, 
That days during which the area of op-
erations is inaccessible shall not be in-
cluded when computing the number of 
days allowed for compliance. 

§ 228.8 Requirements for environ-
mental protection. 

All operations shall be conducted so 
as, where feasible, to minimize adverse 
environmental impacts on National 
Forest surface resources, including the 
following requirements: 

(a) Air Quality. Operator shall comply 
with applicable Federal and State air 
quality standards, including the re-
quirements of the Clean Air Act, as 
amended (42 U.S.C. 1857 et seq.). 

(b) Water Quality. Operator shall com-
ply with applicable Federal and State 
water quality standards, including reg-
ulations issued pursuant to the Federal 
Water Pollution Control Act, as 
amended (33 U.S.C. 1151 et seq.). 

(c) Solid Wastes. Operator shall com-
ply with applicable Federal and State 
standards for the disposal and treat-
ment of solid wastes. All garbage, 
refuse, or waste, shall either be re-
moved from National Forest lands or 
disposed of or treated so as to mini-
mize, so far as is practicable, its im-
pact on the environment and the forest 
surface resources. All tailings, 
dumpage, deleterious materials, or sub-
stances and other waste produced by 
operations shall be deployed, arranged, 
disposed of or treated so as to minimize 
adverse impact upon the environment 
and forest surface resources. 

(d) Scenic Values. Operator shall, to 
the extent practicable, harmonize oper-
ations with scenic values through such 
measures as the design and location of 
operating facilities, including roads 
and other means of access, vegetative 

screening of operations, and construc-
tion of structures and improvements 
which blend with the landscape. 

(e) Fisheries and Wildlife Habitat. In 
addition to compliance with water 
quality and solid waste disposal stand-
ards required by this section, operator 
shall take all practicable measures to 
maintain and protect fisheries and 
wildlife habitat which may be affected 
by the operations. 

(f) Roads. Operator shall construct 
and maintain all roads so as to assure 
adequate drainage and to minimize or, 
where practicable, eliminate damage to 
soil, water, and other resource values. 
Unless otherwise approved by the au-
thorized officer, roads no longer needed 
for operations: 

(1) Shall be closed to normal vehic-
ular traffic, 

(2) Bridges and culverts shall be re-
moved, 

(3) Cross drains, dips, or water bars 
shall be constructed, and 

(4) The road surface shall be shaped 
to as near a natural contour as prac-
ticable and be stabilized. 

(g) Reclamation. Upon exhaustion of 
the mineral deposit or at the earliest 
practicable time during operations, or 
within 1 year of the conclusion of oper-
ations, unless a longer time is allowed 
by the authorized officer, operator 
shall, where practicable, reclaim the 
surface disturbed in operations by tak-
ing such measures as will prevent or 
control onsite and off-site damage to 
the environment and forest surface re-
sources including: 

(1) Control of erosion and landslides; 
(2) Control of water runoff; 
(3) Isolation, removal or control of 

toxic materials; 
(4) Reshaping and revegetation of dis-

turbed areas, where reasonably prac-
ticable; and 

(5) Rehabilitation of fisheries and 
wildlife habitat. 

(h) Certification or other approval 
issued by State agencies or other Fed-
eral agencies of compliance with laws 
and regulations relating to mining op-
erations will be accepted as compliance 
with similar or parallel requirements 
of these regulations. 
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