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been unsuccessful due to factors be-
yond the landowner’s control, the Serv-
ice Representative shall require that 
trees be re-established and shall ap-
prove cost-share assistance for such ac-
tivity. 

(h) If a landowner sells, conveys, or 
otherwise loses control of lands upon 
which there is a continuing obligation 
to maintain a practice and the new 
landowner does not agree to assume 
the responsibility for maintaining the 
practice, the landowner who was origi-
nally obligated to maintain the prac-
tice shall be liable to reimburse the 
United States for all cost-share pay-
ments on such practices. 

(i) In case of death or incompetency 
of any landowner, the State Forester 
shall approve cost-share payments to 
the successor if the successor agrees to 
maintain the practices for the duration 
of the required maintenance period. 

(j) Any landowner who may be enti-
tled to any cost-share payment under 
this subpart may assign the right 
thereto, in whole or in part, under the 
following terms: 

(1) Payments may be assigned only 
for performance of a Program practice. 

(2) A payment which is made to a 
landowner may not be assigned to pay 
or secure any preexisting debt. 

(3) Neither the United States, the 
Forest Service, the Secretary of Agri-
culture, nor any disbursing agent shall 
be liable in any suit if payment is made 
to an assignor rather than to an as-
signee, and nothing in this section 
shall be construed to authorize any 
suit against the United States, the 
Forest Service, the Secretary or any 
disbursing agent if payment is not 
made to the assignee, or if payment is 
made to only one of several assignees. 

(k) No cost-share payment or portion 
thereof due and owing any landowner 
shall be subject to any claim arising 
under State law by any creditor, except 
agencies of the United States Govern-
ment. 

§ 230.10 Prohibitions. 

(a) No cost-share funds shall be paid 
for the following: 

(1) Costs incurred before an applica-
tion for cost-share assistance is ap-
proved; 

(2) The implementation of any prac-
tice(s) already required by law, regula-
tion, or other authority; and 

(3) Repairs or normal upkeep or 
maintenance of any practice. 

(b) No cost-share assistance shall be 
paid for repeating practices on the 
same site by the same landowner which 
have been implemented under the For-
estry Incentives Program (16 U.S.C. 
2104) or any other Federal, State, or 
local government programs, or private 
sector programs, except where such 
practices are repeated due to a failure 
of a prior practice without fault of the 
landowner. 

§ 230.11 Recapture of payment. 

(a) If any landowner, successor, or as-
signee uses any scheme or device to un-
justly benefit from this program, the 
cost-share funds shall be withheld or a 
refund of all or part of any Program 
payments otherwise due or paid that 
person shall be secured. A scheme or 
device includes, but is not limited to, 
coercion, fraud or misrepresentation, 
false claims, or any business dissolu-
tion, reorganization, revival, or other 
legal mechanism designed for or having 
the effect of evading the requirements 
of this subpart. 

(b) If any landowner or successor 
takes any action or fails to take action 
which results in the destruction or im-
pairment of a prescribed practice for 
the duration of the practice, cost-share 
funds shall be withheld or a recapture 
of all or part of any Program payments 
otherwise due or paid shall be secured 
based on the extent and effect of de-
struction and impairment. 

(c) Nothing in this section requiring 
the withholding or refunding of cost- 
share funds shall preclude any penalty 
or liability otherwise imposed by law. 

§ 230.12 Reconsideration. 

Any landowner, successor, or as-
signee who is dissatisfied with any de-
termination made under the Program 
may request reconsideration by the 
State Forester and, if the matter is 
still not resolved, by the Regional For-
ester. All requests for reconsideration 
shall be in writing and shall contain 
factual information explaining the 
basis for requesting reconsideration. 
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All decisions upon reconsideration 
shall be issued in writing. 

§ 230.13 Information requirements. 
The requirements governing the 

preparation of a State forest steward-
ship plan in § 230.4(d) of this subpart, 
the landowner forest stewardship plan 
in § 230.6 of this subpart, and the appli-
cation requirements of § 230.8 con-
stitute information requirements as 
defined by the Paperwork Reduction 
Act of 1980 (44 U.S.C. 3507) and have 
been approved for use pursuant to 5 
CFR part 1320 and assigned OMB Con-
trol Number 0596–0120. 

Subpart B—Urban and Community 
Forestry Assistance Program 

SOURCE: 65 FR 57549, Sept. 25, 2000, unless 
otherwise noted. 

§ 230.20 Scope and authority. 
The Urban and Community Forestry 

Assistance Program is authorized by 
Section 9 of the Cooperative Forestry 
Assistance Act of 1978, as amended (16 
U.S.C. 2105). The scope of this author-
ity includes the provision of technical, 
financial, and related assistance to 
State and local governments, non-prof-
its, and other members of the public to: 
maintain, expand, and preserve forest 
and tree cover; expand research and 
education efforts related to trees and 
forest cover; enhance technical skills 
and understanding of tree maintenance 
and practices involving cultivation of 
trees, shrubs and complementary 
ground covers; and implementing a 
tree planting program to complement 
urban tree maintenance and open space 
programs. The Secretary has delegated 
the authority for implementing the 
program to the Chief of the Forest 
Service under 7 CFR 2.60(a)(16). 

§ 230.21 Implementation of the pro-
gram. 

(a) The Urban and Community For-
estry Assistance Program is imple-
mented through the Forest Service 
Grants, Cooperative Agreements, and 
Other Agreements Program (FSM 1580) 
and the Grants, Cooperative Agree-
ments, and Other Agreements Hand-
book (FSH 1509.11). The Forest Service 
Manual and Handbook are available 

from the Forest Service internet home-
page or at National Forest offices. 

(b) The Forest Service, under the au-
thority of the Cooperative Forestry As-
sistance Act of 1978 and through the 
Urban and Community Forestry Assist-
ance Program, coordinates financial, 
technical, and related assistance with 
the Natural Resources Conservation 
Service for the Urban Resources Part-
nership initiative. The Natural Re-
sources Conservation Service provides 
similar assistance through the Urban 
Resources Partnership initiative under 
the authority of the Soil Conservation 
and Domestic Allotment Act (16 U.S.C. 
590a–590f). The Urban Resources Part-
nership is an initiative in which Fed-
eral agencies, in cooperation with 
State and local agencies, community 
groups, and non-governmental organi-
zations endeavor to be more effective, 
responsive, and efficient in working to-
gether to protect, improve, and reha-
bilitate the environment in urban 
areas of the Nation. The Forest Service 
and Natural Resources Conservation 
Service implement the Urban Re-
sources Partnership initiative under 
the ‘‘Urban Resources Partnership Na-
tional Guidance for U.S. Department of 
Agriculture Personnel’’ and applicable 
agency and departmental procedures 
for Federal grants and cooperative 
agreements. Copies of the Guidance 
may be obtained from the Cooperative 
Forestry Staff, Forest Service, USDA, 
P.O. Box 96090, Washington, DC 20090– 
6090. 

Subpart C—Forest Land 
Enhancement Program 

SOURCE: 68 FR 34314, June 9, 2003, unless 
otherwise noted. 

§ 230.30 Purpose and scope. 

(a) The regulations in this subpart 
govern the operation of the Forest 
Land Enhancement Program (here-
after, FLEP) as provided in Section 4 of 
the Cooperative Forestry Assistance 
Act (16 U.S.C. 2101 et seq.), as amended 
by title VIII of the Farm Security and 
Rural Investment Act of 2002 (Pub. L. 
107–171). The purpose of FLEP is to pro-
vide a coordinated and cooperative 
Federal, State, and local sustainable 
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