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requirement in this paragraph (c) no 
later than October 1, 2009. 

(d) Nontextual permanent, unscheduled, 
and/or sample/select records. All records 
storage facilities that store microfilm, 
audiovisual, and/or electronic perma-
nent, unscheduled, and/or sample/select 
records must comply with the storage 
standards for permanent and unsched-
uled records in parts 1238, 1237, and/or 
1236 of this subchapter, respectively. 

Subpart C—Handling Deviations 
From NARA’s Facility Standards 

§ 1234.20 What rules apply if there is a 
conflict between NARA standards 
and other regulatory standards that 
a facility must follow? 

(a) If any provisions of this part con-
flict with local or regional building 
codes, the following rules of precedence 
apply: 

(1) Between differing levels of fire 
protection and life safety, the more 
stringent provision applies; and 

(2) Between mandatory provisions 
that cannot be reconciled with a re-
quirement of this part, the local or re-
gional code applies. 

(b) If any of the provisions of this 
part conflict with mandatory life safe-
ty or ventilation requirements imposed 
on underground storage facilities by 30 
CFR chapter I, 30 CFR chapter I ap-
plies. 

(c) NARA reserves the right to re-
quire documentation of the mandatory 
nature of the conflicting code and the 
inability to reconcile that provision 
with NARA requirements. 

§ 1234.22 How does an agency request 
a waiver from a requirement in this 
part? 

(a) Types of waivers that may be ap-
proved. NARA may approve exceptions 
to one or more of the standards in this 
part for: 

(1) Systems, methods, or devices that 
are demonstrated to have equivalent or 
superior quality, strength, fire resist-
ance, effectiveness, durability, and 
safety to those prescribed by this sub-
part; 

(2) Existing agency records centers 
that met the NARA standards in effect 
prior to January 3, 2000, but do not 

meet a new standard required to be in 
place on September 28, 2005; and 

(3) The application of roof require-
ments in §§ 1234.10 and 1234.12 to under-
ground storage facilities. 

(b) Where to submit a waiver request. 
The agency submits a waiver request, 
containing the information specified in 
paragraphs (c), (d), and/or (e) of this 
section to the Director, Space and Se-
curity Management Division (NAS), 
National Archives and Records Admin-
istration, 8601 Adelphi Rd., College 
Park, MD 20740–6001, phone number 
(301) 837–1867. 

(c) Content of request for waivers for 
equivalent or superior alternatives. The 
agency’s waiver request must contain: 

(1) A statement of the specific provi-
sion(s) of this part for which a waiver 
is requested, a description of the pro-
posed alternative, and an explanation 
how it is equivalent to or superior to 
the NARA requirement; and 

(2) Supporting documentation that 
the alternative does not provide less 
protection for Federal records than 
that which would be provided by com-
pliance with the corresponding provi-
sions contained in this subpart. Docu-
mentation may take the form of cer-
tifications from a licensed fire protec-
tion engineer or a structural or civil 
engineer, as appropriate; reports of 
independent testing; reports of com-
puter modeling; and/or other sup-
porting information. 

(d) Content of request for waiver for 
previously compliant agency records cen-
ter. The agency’s waiver request must 
identify which requirement(s) the 
agency records center cannot meet and 
provide a plan with milestones for 
bringing the center into compliance. 

(e) Content of request for waiver of roof 
requirements for underground facility. 
The agency’s waiver request must iden-
tify the location of the facility and 
whether the facility is a drift entrance 
facility or a vertical access facility. 

§ 1234.24 How does NARA process a 
waiver request? 

(a) Waiver for equivalent or superior al-
ternative. NARA will review the waiver 
request and supporting documentation. 

(1) If in NARA’s judgment the sup-
porting documentation clearly sup-
ports the claim that the alternative is 
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equivalent or superior to the NARA re-
quirement, NARA will grant the waiver 
and notify the requesting agency with-
in 30 calendar days. 

(2) If NARA questions whether sup-
porting documentation demonstrates 
that the proposed alternative offers at 
least equal protection to Federal 
records, NARA will consult the appro-
priate industry standards body or other 
qualified expert before making a deter-
mination. NARA will notify the re-
questing agency within 30 calendar 
days of receipt of the request that con-
sultation is necessary and will provide 
a final determination within 60 cal-
endar days. If NARA does not grant the 
waiver, NARA will furnish a full expla-
nation of the reasons for its decision. 

(b) Waiver of new requirement for exist-
ing agency records center. NARA will re-
view the agency’s waiver request and 
plan to bring the facility into compli-
ance. 

(1) NARA will approve the request 
and plan within 30 calendar days if 
NARA judges the planned actions and 
time frames for bringing the facility 
into compliance are reasonable. 

(2) If NARA questions the feasibility 
or reasonableness of the plan, NARA 
will work with the agency to develop a 
revised plan that NARA can approve 
and the agency can implement. NARA 
may grant a short-term temporary 
waiver, not to exceed 180 calendar days, 
while the revised plan is under develop-
ment. 

(c) Waiver of roof requirements for un-
derground storage facilities. NARA will 
normally grant the waiver and notify 
the requesting agency within 10 work 
days if the agency has not also re-
quested a waiver of a different require-
ment under § 1234.30. If the agency has 
another waiver request pending for the 
same facility, NARA will respond to all 
of the waiver requests at the same time 
and within the longest time limits. 

Subpart D—Facility Approval and 
Inspection Requirements 

§ 1234.30 How does an agency request 
authority to establish or relocate 
records storage facilities? 

(a) General policy. Agencies are re-
sponsible for ensuring that records in 
their legal custody are stored in appro-

priate space as outlined in this part. 
Under § 1232.18(a), agencies are respon-
sible for initiating action to remove 
records from space that does not meet 
these standards if deficiencies are not 
corrected within 6 months after initial 
discovery of the deficiencies by NARA 
or the agency and to complete removal 
of the records within 18 months after 
initial discovery of the deficiencies. 

(1) Agency records centers. Agencies 
must obtain prior written approval 
from NARA before establishing or relo-
cating an agency records center. Each 
separate agency records center must be 
specifically approved by NARA prior to 
the transfer of any records to that indi-
vidual facility. If an agency records 
center has been approved for the stor-
age of Federal records of one agency, 
any other agency that proposes to 
store its records in that facility must 
still obtain NARA approval to do so. 

(2) Commercial records storage facilities. 
An agency may contract for commer-
cial records storage services. However, 
before any agency records are trans-
ferred to a commercial records storage 
facility, the transferring agency must 
ensure that the facility meets all of the 
requirements for an agency records 
storage facility set forth in this sub-
part and must submit the documenta-
tion required in paragraph (e) of this 
section. 

(b) Exclusions. For purposes of this 
section, the term ‘‘agency records cen-
ter’’ excludes NARA-owned and oper-
ated records centers. For purposes of 
this section and § 1234.34, the term 
‘‘agency records center’’ also excludes 
agency records staging and/or holding 
areas with a capacity for containing 
less than 25,000 cubic feet of records. 
However, such records centers and 
areas, including records centers oper-
ated and maintained by NARA, must 
comply with the facility standards in 
§§ 1234.10 through 1234.14. 

(c) Content of requests for agency 
records centers. Requests for authority 
to establish or relocate an agency 
records center, or to use an agency 
records center operated by another 
agency, must be submitted in writing 
to the Director, Space and Security 
Management Division (NAS), National 
Archives and Records Administration, 
8601 Adelphi Road, College Park, MD 
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