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for as long a period as the trust fund 
account permits. 

§ 401.11 Demolition criteria. 
As authorized by the provisions of 36 

U.S.C. 2106(e), the Commission may 
take necessary action to demolish any 
war memorial built outside the United 
States by a citizen of the United 
States, a State, a political subdivision 
of a State, a governmental authority 
(except a department, agency, or in-
strumentality of the United States 
Government), a foreign agency, or a 
private association and to dispose of 
the site of the memorial in a way the 
Commission decides is proper, if— 

(a) The appropriate foreign authori-
ties agree to the demolition; and 

(b)(1) The sponsor of the memorial 
consents to the demolition; or 

(2) The memorial has fallen into dis-
repair and a reasonable effort by the 
Commission has failed— 

(i) To persuade the sponsor to main-
tain the memorial at a standard ac-
ceptable to the Commission; or 

(ii) To locate the sponsor. 

PARTS 402–403 [RESERVED] 

PART 404—PROCEDURES AND 
GUIDELINES FOR COMPLIANCE 
WITH THE FREEDOM OF INFOR-
MATION ACT 

Sec. 
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AUTHORITY: 5 U.S.C. 552. 

SOURCE: 68 FR 8826, Feb. 26, 2003, unless 
otherwise noted. 

§ 404.1 General. 
This information is furnished for the 

guidance of the public and in compli-
ance with the requirements of section 
552 of Title 5, United States Code, as 
amended. 

§ 404.2 Authority and functions. 
The general functions of the Amer-

ican Battle Monuments Commission, as 
provided by statute, 36 U.S.C. Section 
2101, et seq., are to build and maintain 
suitable memorials commemorating 
the service of American Armed Forces 
and to maintain permanent American 
military cemeteries in foreign coun-
tries. 

§ 404.3 Organization. 
(a) The brief description of the cen-

tral organization of the American Bat-
tle Monuments Commission follows: 

(1) The Commission is composed of 
not more than 11 members appointed 
by the President. 

(2) The day to day operation of the 
Commission is under the direction of a 
Secretary appointed by the President. 

(3) Principal Officials include the Ex-
ecutive Director, Director of Finance, 
Director of Procurement and Con-
tracting, Director of Engineering, 
Maintenance, and Operations and Di-
rector of Personnel and Administra-
tion. 

(4) The Commission also creates tem-
porary offices when tasked with major 
additional responsibilities not of a per-
manent nature. 

(b) Locations. (1) The principal offices 
of the American Battle Monuments 
Commission are located at Courthouse 
Plaza II, Suite 500, 2300 Clarendon Bou-
levard, Arlington, VA 22201. Persons de-
siring to visit offices or employees of 
the American Battle Monuments Com-
mission should write or telephone 
ahead (703–696–6897 or 703–696–6895) to 
make an appointment. 

(2) Field offices are located in Paris, 
France; Rome, Italy; Manila, Republic 
of the Philippines; the Republic of Pan-
ama; and Mexico City, Mexico. 

§ 404.4 Access to information. 
(a) The American Battle Monuments 

Commission makes available informa-
tion pertaining to Commission matters 
within the scope of 5 U.S.C. 552(a)(2) by 
publishing them electronically at the 
ABMC home page at http:// 
www.abmc.gov. 

(b) The ABMC FOIA Officer is respon-
sible for acting on all initial requests. 
Individuals wishing to file a request 
under the Freedom of Information Act 
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(FOIA) should address their request in 
writing to the FOIA Officer, American 
Battle Monuments Commission, Court-
house Plaza II, Suite 500, 2300 
Clarendon Boulevard, Arlington, VA 
22201 (telephone 703–696–6897 or 703–696– 
6895). Requests for information shall be 
as specific as possible. 

(c) Upon receipt of any request for in-
formation or records, the FOIA Officer 
will determine within 20 days (except-
ing Saturdays, Sundays and legal pub-
lic holidays) after the receipt of such 
request whether it is appropriate to 
grant the request and will immediately 
provide written notification to the per-
son making the request. If the request 
is denied, the written notification to 
the person making the request shall in-
clude the names of the individuals who 
participated in the determination, the 
reasons for the denial, and a notice 
that an appeal may be lodged within 
the American Battle Monuments Com-
mission. (Receipt of a request as used 
herein means the date the request is 
received in the office of the FOIA Offi-
cer.) 

(d) Expedited processing. (1) Requests 
and appeals will be taken out of order 
and given expedited treatment when-
ever it is determined that they involve: 

(i) Circumstances in which the lack 
of expedited treatment could reason-
ably be expected to pose an imminent 
threat to the life or physical safety of 
an individual; 

(ii) An urgency to inform the public 
about an actual or alleged federal gov-
ernment activity, if made by a person 
primarily engaged in disseminating in-
formation; 

(iii) The loss of substantial due proc-
ess rights; or 

(iv) A matter of widespread and ex-
ceptional media interest in which there 
exist possible questions about the gov-
ernment’s integrity which effect public 
confidence. 

(2) A request for expedited processing 
may be made at the time of the initial 
request for records or at any later 
time. 

(3) A requester who seeks expedited 
processing must submit a statement, 
certified to be true and correct to the 
best of that person’s knowledge and be-
lief, explaining in detail the basis for 
requesting expedited processing. For 

example, a requester within the cat-
egory described in paragraph (d)(1)(ii) 
of this section, if not a full-time mem-
ber of the news media, must establish 
that he or she is a person whose main 
professional activity or occupation is 
information dissemination, though it 
need not be his or her sole occupation. 
A requester within the category 
(d)(1)(ii) of this section also must es-
tablish a particular urgency to inform 
the public about the government activ-
ity involved in the request, beyond the 
public’s right to know about govern-
ment activity generally. The formality 
of certification may be waived as a 
matter of administrative discretion. 

(4) Within 10 days of its receipt of a 
request for expedited processing, ABMC 
will decide whether to grant it and will 
notify the requester of the decision. If 
a request for expedited treatment is 
granted, the request will be given pri-
ority and will be processed as soon as 
practicable. If a request for expedited 
processing is denied, any appeal of that 
decision will be acted on expeditiously. 

(e) Appeals shall be set forth in writ-
ing within 30 days of receipt of a denial 
and addressed to the FOIA Officer at 
the address specified in paragraph (b) 
of this section. The appeal shall in-
clude a statement explaining the basis 
for the appeal. Determinations of ap-
peals will be set forth in writing and 
signed by the Executive Director, or 
his designee, within 20 days (excepting 
Saturdays, Sundays, and legal public 
holidays). If, on appeal, the denial is in 
whole or in part upheld, the written de-
termination will also contain a notifi-
cation of the provisions for judicial re-
view and the names of the persons who 
participated in the determination. 

(f) In unusual circumstances, the 
time limits prescribed in paragraphs 
(c) and (e) of this section may be ex-
tended for not more than 10 days (ex-
cepting Saturdays, Sundays, or legal 
public holidays). Extensions may be 
granted by the FOIA Officer. The ex-
tension period may be split between 
the initial request and the appeal but 
in no instance may the total period ex-
ceed 10 working days. Extensions will 
be by written notice to the persons 
making the request and will set forth 
the reasons for the extension and the 
date the determination is expected. 
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(g) With respect to a request for 
which a written notice under para-
graph (f) of this section extends the 
time limits prescribed under paragraph 
(c) of this section, the agency shall no-
tify the person making the request if 
the request cannot be processed within 
the time limit specified in paragraph 
(f) of this section and shall provide the 
person an opportunity to limit the 
scope of the request so that it may be 
processed within that time limit or an 
opportunity to arrange with the agen-
cy an alternative time frame for proc-
essing the request or a modified re-
quest. Refusal by the person to reason-
ably modify the request or arrange 
such an alternative time frame shall be 
considered as a factor in determining 
whether exceptional circumstances 
exist for purposes of 5 U.S.C. 
552(a)(6)(C). When ABMC reasonably be-
lieves that a requester, or a group of 
requestors acting in concert, has sub-
mitted requests that constitute a sin-
gle request, involving clearly related 
matters, ABMC may aggregate those 
requests for purposes of this paragraph. 
One element to be considered in deter-
mining whether a belief would be rea-
sonable is the time period over which 
the requests have occurred. 

(h) As used herein, but only to the 
extent reasonably necessary to the 
proper processing of the particular re-
quest, the term unusual circumstances 
means: 

(1) The need to search for and collect 
the requested records from establish-
ments that are separated from the of-
fice processing the request; 

(2) The need to search for, collect, 
and appropriately examine a volumi-
nous amount of separate and distinct 
records which are demanded in a single 
request; or 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determina-
tion of the request or among two or 
more components of the agency which 
have a substantial subject matter in-
terest therein. 

§ 404.5 Inspection and copying. 
When a request for information has 

been approved pursuant to § 404.4, the 
person making the request may make 

an appointment to inspect or copy the 
materials requested during regular 
business hours by writing or tele-
phoning the FOIA Officer at the ad-
dress or telephone number listed in 
§ 404.4(b). Such materials may be copied 
and reasonable facilities will be made 
available for that purpose. Copies of in-
dividual pages of such materials will be 
made available at the price per page 
specified in § 404.7(d); however, the 
right is reserved to limit to a reason-
able quantity the copies of such mate-
rials which may be made available in 
this manner when copies also are of-
fered for sale by the Superintendent of 
Documents. 

§ 404.6 Definitions. 

For the purpose of these regulations: 
(a) All the terms defined in the Free-

dom of Information Act apply. 
(b) A statute specifically providing for 

setting the level of fees for particular 
types of records (5 U.S.C. 552(a)(4)(A)(vi)) 
means any statute that specifically re-
quires a government agency, such as 
the Government Printing Office (GPO) 
or the National Technical Information 
Service (NTIS), to set the level of fees 
for particular types of records, in order 
to: 

(1) Serve both the general public and 
private sector organizations by conven-
iently making available government 
information; 

(2) Ensure that groups and individ-
uals pay the cost of publications and 
other services that are for their special 
use so that these costs are not borne by 
the general taxpaying public; 

(3) Operate an information dissemi-
nation activity on a self-sustaining 
basis to the maximum extent possible; 
or 

(4) Return revenue to the Treasury 
for defraying, wholly or in part, appro-
priated funds used to pay the cost of 
disseminating government informa-
tion. Statutes, such as the User Fee 
Statute, which only provide a general 
discussion of fees without explicitly re-
quiring that an agency set and collect 
fees for particular documents do not 
supersede the Freedom of Information 
Act under section (a)(4)(A)(vi) of that 
statute. 
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