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(4) Opportunity to object to disclosure. 
Through the notice described in para-
graph (c)(2) of this section, the Cor-
poration shall afford a submitter a rea-
sonable period within which to provide 
the Corporation with a detailed state-
ment of any objection to disclosure. 
Such statement shall specify all 
grounds for withholding any of the in-
formation under any exemption of the 
Freedom of Information Act and, in the 
case of Exemption 4, shall demonstrate 
why the information is contended to be 
privileged or confidential. Information 
provided by a submitter pursuant to 
this paragraph may itself be subject to 
disclosure under the Freedom of Infor-
mation Act. 

(5) Notice of intent to disclose. The Cor-
poration shall consider carefully a sub-
mitter’s objections and specific 
grounds for nondisclosure prior to de-
termining whether to disclose informa-
tion. Whenever the Corporation decides 
to disclose information over the objec-
tion of a submitter, the Corporation 
shall forward to the submitter a writ-
ten notice which shall include: 

(i) A statement of the reasons for 
which the submitter’s disclosure objec-
tions were not sustained; 

(ii) A description of the information 
to be disclosed; and 

(iii) A specified disclosure date. 
Such notice of intent to disclose shall 
be forwarded a reasonable number of 
days, as circumstances permit, prior to 
the specified date upon which disclo-
sure is intended. A copy of such disclo-
sure notice shall be forwarded to the 
requester at the same time. 

(6) Notice of lawsuit. Whenever a re-
quester brings suit seeking to compel 
disclosure of information covered by 
paragraph (c) of this section, the Cor-
poration shall promptly notify the sub-
mitter. 

(7) Exceptions to notice requirements. 
The notice requirements of this section 
shall not apply if: 

(i) The Corporation determines that 
the information should not be dis-
closed; 

(ii) The information lawfully has 
been published or otherwise made 
available to the public; 

(iii) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552); or 

(iv) The designation made by the sub-
mitter in accordance with paragraphs 
(c)(1) and (c)(3)(ii) of this section ap-
pears obviously frivolous; except that, 
in such case, the Corporation shall pro-
vide the submitter with written notice 
of any final decision to disclose infor-
mation within a reasonable number of 
days prior to a specified disclosure 
date. 

[41 FR 43143, Sept. 30, 1976, as amended at 53 
FR 10374, Mar. 31, 1988] 

§ 902.55 Intragovernmental exchanges. 

(a) Any record prepared by a Govern-
ment officer or employee (including 
those prepared by a consultant or advi-
sory body) for internal Government use 
is within the statutory exemption to 
the extent that it contains— 

(1) Opinions, advice, deliberations, or 
recommendations made in the course 
of developing official action by the 
Government, but not actually made a 
part of that official action, or 

(2) Information concerning any pend-
ing proceeding or similar matter in-
cluding any claim or other dispute to 
be resolved before a court of law, ad-
ministrative board, hearing officer, or 
contracting officer. 

(b) This section has two distinct pur-
poses. One is to protect the full and 
frank exchange of ideas, views, and 
opinions necessary for the effective 
functioning of the Government and to 
afford this protection both before and 
after any action is taken. This judi-
cially recognized privilege of protec-
tion against disclosure in litigation or 
elsewhere is intended to assure that 
these resources will be fully and read-
ily available to those officials upon 
whom the responsibility rests to take 
official and final Corporation action. 
However, the action itself, any memo-
randa made part of that action, and the 
facts on which it is based are not with-
in this protection. The other purpose is 
to protect against the premature dis-
closure of material that is in the devel-
opment stage if premature disclosure 
would be detrimental to the authorized 
and appropriate purposes for which the 
material is being used, or if, because of 
its tentative nature, the material is 
likely to be revised or modified before 
it is officially presented to the public. 
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(c) Examples of records covered by 
this section include minutes to the ex-
tent they contain matter described in 
paragraph (a) of this section; staff pa-
pers containing advice, opinions, sug-
gestions, or exchanges of views, pre-
liminary to final agency decision or ac-
tion; budgetary planning and program-
ming information; advance informa-
tion on such things as proposed plans 
to procure, lease, or otherwise hire and 
dispose of materials, real estate, or fa-
cilities, documents exchanged pre-
paratory to anticipated legal pro-
ceedings; material intended for public 
release at a specified future time, if 
premature disclosure would be detri-
mental to orderly processes of the Cor-
poration; records of inspection, inves-
tigations, and surveys pertaining to in-
ternal management of the Department; 
and matters that would not be rou-
tinely disclosed under disclosure proce-
dures in litigation and which are likely 
to be the subject of litigation. How-
ever, if such a record also contains fac-
tual information, that information 
must be made available under subpart 
E of this part unless the facts are so in-
extricably intertwined with 
deliverative or policymaking processes, 
that they cannot be separated without 
disclosing those processes. 

§ 902.56 Protection of personal pri-
vacy. 

(a) Any of the following personnel, 
medical, or similar records is within 
the statutory exemption if its disclo-
sure would harm the individual con-
cerned or be a clearly unwarranted in-
vasion of his personal privacy: 

(1) Personnel and background records 
personal to any officer or employee of 
the Corporation, or other person, in-
cluding his home address; 

(2) Medical histories and medical 
records concerning individuals, includ-
ing applicants for licenses; or 

(3) Any other detailed record con-
taining personal information identifi-
able with a particular person. 

(b) The purpose of this section is to 
provide a proper balance between the 
protection of personal privacy and the 
preservation of the public’s rights to 
Corporation information by author-
izing the protection of information 
that, if released, might unjustifiably 

invade an individual’s personal pri-
vacy. 

§ 902.57 Investigatory files compiled 
for law enforcement purposes. 

(a) Files compiled by the Corporation 
for law enforcement purposes, includ-
ing the enforcement of the regulations 
of the Corporation, are within the stat-
utory exemption to the extent that 
production of such records would: 

(1) Interfere with enforcement pro-
ceedings; 

(2) Deprive a person of a right to a 
fair trial or an impartial adjudication; 

(3) Constitute an unwarranted inva-
sion of personal privacy; 

(4) Disclose the identity of a con-
fidential source and in the case of a 
record compiled by a criminal law en-
forcement authority in the courts of a 
criminal investigation, or by an agency 
conducting a lawful national security 
intelligence investigation, confidential 
information furnished only by the con-
fidential source; 

(5) Disclose investigative techniques 
and procedures; or, 

(6) Endanger the life or physical safe-
ty of law enforcement personnel. 

(b) The purpose of this section is to 
protect from disclosure the law en-
forcement files of the Corporation in-
cluding files prepared in connection 
with related litigation and adjudica-
tive proceedings. It includes the en-
forcement not only of criminal stat-
utes but all kinds of laws. 

§ 902.58 Reports of financial institu-
tions. 

Any material contained in or related 
to any examination, operating, or con-
dition report prepared by, on behalf of, 
or for the use of, any agency respon-
sible for the regulation or supervision 
of financial institutions is within the 
statutory exemption. 

§ 902.59 Geological and geophysical in-
formation. 

Any geological or geophysical infor-
mation and data (including maps) con-
cerning wells is within the statutory 
exemption. 
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