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(d) Each Qualified Person on the List 
who provides a written notice of inter-
est shall have ninety days following 
the Developer’s receipt of the notice of 
interest for exclusive negotiations with 
the Developer for occupancy of the De-
veloper’s Newly Developed Space. Dur-
ing the ninety day period the Devel-
oper, subject to §§ 908.14 and 908.15 of 
this rule, shall not negotiate tenanting 
opportunities for the same Newly De-
veloped Space requested by the Quali-
fied Person with other than Qualified 
Persons. 

(e) A Qualified Person’s opportunity 
to occupy Newly Developed Space shall 
not be limited to the square on which 
its previous location was situated but 
extends throughout the Development 
Area. Similarly, no Qualified Person 
has an absolute right to return to the 
square where previous location was sit-
uated. 

(f) A Qualified Person’s opportunity 
to occupy space may be exercised in 
the Development Area at any time dur-
ing the Corporation’s existence, but 
such opportunity may only be exer-
cised within Newly Developed Space. 

(g) A Qualified Person has one oppor-
tunity to occupy Newly Developed 
Space for each location in the Develop-
ment Area from which it is displaced. 

(h) The Corporation cannot assure 
any Qualified Person that it will be re-
located to Newly Developed Space. 

§ 908.14 Requirements placed on devel-
opers that have acquired or leased 
real property from the Corporation. 

Developers who have acquired or 
leased real property from the Corpora-
tion shall: 

(a) Notify the Corporation, within six 
months of the approval of the Devel-
oper’s building permit, of its leasing 
plan and when it intends to begin seek-
ing tenants. The Developer shall in-
clude at least the following in its leas-
ing plan: 

(1) The mix of uses and estimated 
square footage for each use; 

(2) The rentals to be charged by type 
of use and location; 

(3) The terms and conditions to be in-
cluded in the leases, including finan-
cial participation; 

(4) The selection criteria to be used 
by either the Developer or its agents; 
and 

(5) The projected completion and oc-
cupancy dates. 

(b) Notify the Corporation of any 
changes in the Developer’s leasing 
plan. 

(c) Send registered letters to all 
Qualified Persons on the List notifying 
them that the developer is seeking ten-
ants and advising them that they have 
two weeks to provide the developer 
with written notice of their interest 
and ninety days thereafter for exclu-
sive negotiations. This letter shall in-
clude a description of the mix of uses 
in the project, the rentals to be 
charged by type of use and location, 
the terms and conditions to be included 
in leases, the projected completion and 
occupancy dates, and the selection cri-
teria to be used to choose tenants. The 
Developer will furnish the Corporation 
with an enumeration of the Qualified 
Persons it has notified and a copy of 
the letter and any attachments sent. 

(d) Notify in writing each Qualified 
Person whom the Developer has pre-
viously contacted of changes in the De-
veloper’s leasing plan which the Cor-
poration determines are major. 

(e) Provide a ninety day period for 
exclusive negotiations with Qualified 
Persons, said period to commence with 
the timely receipt by the Developer of 
the written notice of interest from the 
Qualified Person. During this period 
the Developers shall: 

(1) Negotiate tenanting opportunities 
only with Qualified Persons who have 
notified the Developer of their interest 
in the opportunity; 

(2) Not seek other potential tenants 
or negotiate agreements to occupy the 
Newly Developed Space requested by 
Qualified Persons with anyone other 
than those Qualified Persons who have 
timely notified the Developer of their 
interest in the opportunity, except 
that a Developer may negotiate agree-
ments with equity partners in the 
project who will become tenants or 
with prime tenants; and 

(3) Negotiate in good faith with inter-
ested Qualified Persons and seek to ac-
commodate them as tenants. 

(f) Report to the Corporation at the 
conclusion of the ninety day period of 
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exclusive negotiations concerning the 
results of its efforts. In particular the 
developer shall: 

(1) State the number of responses 
which it received from Qualified Per-
sons; 

(2) State the number of Qualified Per-
sons with whom it has reached agree-
ment and the name of each; 

(3) State the number of Qualified Per-
sons with whom it is still negotiating 
and the name of each; and 

(4) Describe the Developer’s negotia-
tions with each Qualified Person in-
cluding a summary of each commu-
nication between the Developer and 
each Qualified Person with whom 
agreement has not been reached, the 
Developer’s best offer to each Qualified 
Person, the best offer of each Qualified 
Person to the Developer, and the spe-
cific reasons why any Qualified Persons 
did not meet the selection criteria. 

(g) Report to the Corporation quar-
terly thereafter until the project is 
fully leased or there are no more Quali-
fied Persons interested in leasing 
space, whichever first occurs, con-
cerning the results of its nogotiations 
with Qualified Persons. In particular 
the Developer shall state: 

(1) The number of Qualified Persons 
with whom it has reached agreement 
and the name of each; 

(2) The percentage of square feet of 
total leasable space which it has leased 
to Qualified Persons; and 

(3) A description of the Developer’s 
negotiations with each Qualified Per-
son including a summary of each com-
munication between the Developer and 
each Qualified Person with whom 
agreement has not been reached, the 
Developer’s best offer to each Qualified 
Person, the best offer of each Qualified 
Person to the Developer, and the spe-
cific reason why the Developer deter-
mines any Qualified Person did not 
meet its selection criteria. 

§ 908.15 Requirements placed on devel-
opers that have not acquired or 
leased real property from the Cor-
poration. 

The Corporation shall encourage De-
velopers that do not acquire or lease 
real property from the Corporation to 
lease to Qualified Persons. 

(a) While reviewing the Developer’s 
preliminary or final plans, the Corpora-
tion shall explore the tenanting oppor-
tunities proposed by the Developer and 
furnish the Developer with the List. 

(b) The Corporation shall notify 
those Qualified Persons on the List 
who appear to be prospective tenants 
for the available tenanting opportuni-
ties of this tenanting opportunity. To 
the extent that such information is 
available to the Corporation, these no-
tices shall specify the mix of uses in 
the project, the rentals to be charged 
by type of use and location, the terms 
and conditions to be included in the 
leases, the projected completion and 
occupancy dates and the selection cri-
teria to be used in choosing tenants. 

(c) The Corporation shall notify in 
writing each Qualified Person whom it 
has previously contacted of changes in 
the Developer’s plan provided the Cor-
poration is informed of the changes and 
determines the changes are major. 

(d) The Corporation shall request 
that the Developer make every effort 
to lease space to Persons on the List 
and to report to the Corporation the 
names of those Qualified Persons who 
have reached an agreement with the 
Developer. 

Subpart C [Reserved] 

Subpart D—Review Procedure 

§ 908.30 Request for review. 

(a) Any Person aggrieved by a deter-
mination concerning placement or re-
tention on the List or any other right 
under subpart B of this rule, may re-
quest that the determination be re-
viewed. 

(b) The applicant’s request for re-
view, shall be in writing, shall state 
the reasons for requesting review, and 
shall describe the relief sought (includ-
ing all information the aggrieved per-
son believes to be relevant). The appli-
cant’s written request shall be sent to 
the Director of Real Estate, Pennsyl-
vania Avenue Development Corpora-
tion, 1331 Pennsylvania Avenue, NW., 
Suite 1220 North, Washington, DC 20004. 

[48 FR 55459, Dec. 13, 1983, as amended at 50 
FR 45824, Nov. 4, 1985] 
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