AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

U.S. Patent and Trademark Office, Commerce

require additional evidence to deter-
mine if the correspondence was re-
turned by the USPS due to an interrup-
tion or emergency in ‘‘Express Mail”
service.

(h) Any person who attempts to mail
correspondence addressed as set out in
§1.1(a) to the Office with sufficient
postage utilizing the ‘‘Express Mail
Post Office to Addressee’’ service of the
USPS, but has the correspondence re-
fused by an employee of the USPS due
to an interruption or emergency in
“Express Mail”’ service, may petition
the Director to consider such cor-
respondence as filed on a particular
date in the Office, provided that:

(1) The petition is filed promptly
after the person becomes aware of the
refusal of the correspondence;

(2) The number of the ‘‘Express Mail”’
mailing label was placed on the
paper(s) or fee(s) that constitute the
correspondence prior to the attempted
mailing by ‘“‘Express Mail’’;

(3) The petition includes the original
correspondence or a copy of the origi-
nal correspondence showing the num-
ber of the ‘“‘Express Mail’”’ mailing label
thereon; and

(4) The petition includes a statement
by the person who originally attempted
to deposit the correspondence with the
USPS which establishes, to the satis-
faction of the Director, the original at-
tempt to deposit the correspondence
and that the correspondence or copy of
the correspondence is the original cor-
respondence or a true copy of the cor-
respondence originally attempted to be
deposited with the USPS on the re-
quested filing date. The Office may re-
quire additional evidence to determine
if the correspondence was refused by an
employee of the USPS due to an inter-
ruption or emergency in ‘‘Express
Mail”’ service.

(i) Any person attempting to file cor-
respondence under this section that
was unable to be deposited with the
USPS due to an interruption or emer-
gency in ‘“‘Express Mail” service which
has been so designated by the Director,
may petition the Director to consider
such correspondence as filed on a par-
ticular date in the Office, provided
that:

(1) The petition is filed in a manner
designated by the Director promptly
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after the person becomes aware of the
designated interruption or emergency
in “Express Mail”’ service;

(2) The petition includes the original
correspondence or a copy of the origi-
nal correspondence; and

(3) The petition includes a statement
which establishes, to the satisfaction
of the Director, that the correspond-
ence would have been deposited with
the USPS but for the designated inter-
ruption or emergency in ‘‘Express
Mail”’ service, and that the correspond-
ence or copy of the correspondence is
the original correspondence or a true
copy of the correspondence originally
attempted to be deposited with the
USPS on the requested filing date.

[61 FR 56447, Nov. 1, 1996 as amended at 62 FR
53181, Oct. 10, 1997; 67 FR 36101, May 23, 2002;
68 FR 48288, Aug. 13, 2003; 69 FR 56536, Sept.
21, 2004]

RECORDS AND FILES OF THE PATENT AND
TRADEMARK OFFICE

§1.11 Files open to the public.

(a) The specification, drawings, and
all papers relating to the file of: A pub-
lished application; a patent; or a statu-
tory invention registration are open to
inspection by the public, and copies
may be obtained upon the payment of
the fee set forth in §1.19(b)(2). If an ap-
plication was published in redacted
form pursuant to §1.217, the complete
file wrapper and contents of the patent
application will not be available if: The
requirements of paragraphs (d)(1),
(d)(2), and (d)(3) of §1.217 have been met
in the application; and the application
is still pending. See §2.27 of this title
for trademark files.

(b) All reissue applications, all appli-
cations in which the Office has accept-
ed a request to open the complete ap-
plication to inspection by the public,
and related papers in the application
file, are open to inspection by the pub-
lic, and copies may be furnished upon
paying the fee therefor. The filing of
reissue applications, other than contin-
ued prosecution applications under
§1.53(d) of reissue applications, will be
announced in the Official Gazette. The
announcement shall include at least
the filing date, reissue application and
original patent numbers, title, class
and subclass, name of the inventor,
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name of the owner of record, name of
the attorney or agent of record, and ex-
amining group to which the reissue ap-
plication is assigned.

(c) All requests for reexamination for
which all the requirements of §1.510 or
§1.915 have been satisfied will be an-
nounced in the Official Gazette. Any re-
examinations at the initiative of the
Director pursuant to §1.520 will also be
announced in the Official Gazette. The
announcement shall include at least
the date of the request, if any, the re-
examination request control number or
the Director initiated order control
number, patent number, title, class and
subclass, name of the inventor, name of
the patent owner of record, and the ex-
amining group to which the reexamina-
tion is assigned.

(d) All papers or copies thereof relat-
ing to a reexamination proceeding
which have been entered of record in
the patent or reexamination file are
open to inspection by the general pub-
lic, and copies may be furnished upon
paying the fee therefor.

(e) Except as prohibited in §41.6(b),
the file of any interference is open to
public inspection and copies of the file
may be obtained upon payment of the
fee therefor.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123)

[46 FR 29181, May 29, 1981, as amended at 47
FR 41272, Sept. 17, 1982; 50 FR 9378, Mar. 7,
1985; 60 FR 14518, Mar. 17, 1995; 62 FR 53181,
Oct. 10, 1997; 656 FR 57051, Sept. 20, 2000; 69 FR
49997, Aug. 12, 2004; 70 FR 56126, Sept. 26, 2005;
71 FR 44223, Aug. 4, 2006]

§1.12 Assignment records open to pub-
lic inspection.

(a)(1) Separate assignment records
are maintained in the United States
Patent and Trademark Office for pat-
ents and trademarks. The assignment
records, relating to original or reissue
patents, including digests and indexes
(for assignments recorded on or after
May 1, 1957), and published patent ap-
plications, are open to public inspec-
tion at the United States Patent and
Trademark Office, and copies of patent
assignment records may be obtained
upon request and payment of the fee
set forth in §1.19 of this chapter. See
§2.200 of this chapter regarding trade-
mark assignment records.

22

37 CFR Ch. | (7-1-11 Edition)

(2) All records of assignments of pat-
ents recorded before May 1, 1957, are
maintained by the National Archives
and Records Administration (NARA).
The records are open to public inspec-
tion. Certified and uncertified copies of
those assignment records are provided
by NARA upon request and payment of
the fees required by NARA.

(b) Assignment records, digests, and
indexes relating to any pending or
abandoned patent application, which is
open to the public pursuant to §1.11 or
for which copies or access may be sup-
plied pursuant to §1.14, are available to
the public. Copies of any assignment
records, digests, and indexes that are
not available to the public shall be ob-
tainable only upon written authority
of the applicant or applicant’s assignee
or patent attorney or patent agent or
upon a showing that the person seeking
such information is a bona fide pro-
spective or actual purchaser, mort-
gagee, or licensee of such application,
unless it shall be necessary to the prop-
er conduct of business before the Office
or as provided in this part.

(c) Any request by a member of the
public seeking copies of any assign-
ment records of any pending or aban-
doned patent application preserved in
confidence under §1.14, or any informa-
tion with respect thereto, must:

(1) Be in the form of a petition in-
cluding the fee set forth in §1.17(g); or

(2) Include written authority grant-
ing access to the member of the public
to the particular assignment records
from the applicant or applicant’s as-
signee or attorney or agent of record.

(d) An order for a copy of an assign-
ment or other document should iden-
tify the reel and frame number where
the assignment or document is re-
corded. If a document is identified
without specifying its correct reel and
frame, an extra charge as set forth in
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