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required by § 1.20(i) is paid as a condi-
tion of accepting payment of the main-
tenance fee. If the Director accepts 
payment of the maintenance fee upon 
petition, the patent shall be considered 
as not having expired, but will be sub-
ject to the conditions set forth in 35 
U.S.C. 41(c)(2). 

(b) Any petition to accept an un-
avoidably delayed payment of a main-
tenance fee filed under paragraph (a) of 
this section must include: 

(1) The required maintenance fee set 
forth in § 1.20 (e) through (g); 

(2) The surcharge set forth in 
§ 1.20(i)(1); and 

(3) A showing that the delay was un-
avoidable since reasonable care was 
taken to ensure that the maintenance 
fee would be paid timely and that the 
petition was filed promptly after the 
patentee was notified of, or otherwise 
became aware of, the expiration of the 
patent. The showing must enumerate 
the steps taken to ensure timely pay-
ment of the maintenance fee, the date 
and the manner in which patentee be-
came aware of the expiration of the 
patent, and the steps taken to file the 
petition promptly. 

(c) Any petition to accept an unin-
tentionally delayed payment of a 
maintenance fee filed under paragraph 
(a) of this section must be filed within 
twenty-four months after the six- 
month grace period provided in 
§ 1.362(e) and must include: 

(1) The required maintenance fee set 
forth in § 1.20 (e) through (g); 

(2) The surcharge set forth in 
§ 1.20(i)(2); and 

(3) A statement that the delay in 
payment of the maintenance fee was 
unintentional. 

(d) Any petition under this section 
must be signed by an attorney or agent 
registered to practice before the Patent 
and Trademark Office, or by the pat-
entee, the assignee, or other party in 
interest. 

(e) Reconsideration of a decision re-
fusing to accept a maintenance fee 
upon petition filed pursuant to para-
graph (a) of this section may be ob-
tained by filing a petition for reconsid-
eration within two months of, or such 
other time as set in the decision refus-
ing to accept the delayed payment of 
the maintenance fee. Any such petition 

for reconsideration must be accom-
panied by the petition fee set forth in 
§ 1.17(f). After the decision on the peti-
tion for reconsideration, no further re-
consideration or review of the matter 
will be undertaken by the Director. If 
the delayed payment of the mainte-
nance fee is not accepted, the mainte-
nance fee and the surcharge set forth 
in § 1.20(i) will be refunded following 
the decision on the petition for recon-
sideration, or after the expiration of 
the time for filing such a petition for 
reconsideration, if none is filed. Any 
petition fee under this section will not 
be refunded unless the refusal to accept 
and record the maintenance fee is de-
termined to result from an error by the 
Patent and Trademark Office. 

[49 FR 34726, Aug. 31, 1984, as amended at 50 
FR 9383, Mar. 7, 1985; 58 FR 44282, Aug. 20, 
1993; 62 FR 53199, Oct. 10, 1997; 69 FR 56545, 
Sept. 21, 2004] 

Subpart C—International 
Processing Provisions 

AUTHORITY: Secs. 1.401 to 1.499 also issued 
under 35 U.S.C. 41 and 351 through 376. 

SOURCE: 43 FR 20466, May 11, 1978, unless 
otherwise noted. 

GENERAL INFORMATION 

§ 1.401 Definitions of terms under the 
Patent Cooperation Treaty. 

(a) The abbreviation PCT and the 
term Treaty mean the Patent Coopera-
tion Treaty. 

(b) International Bureau means the 
World Intellectual Property Organiza-
tion located in Geneva, Switzerland. 

(c) Administrative Instructions means 
that body of instructions for operating 
under the Patent Cooperation Treaty 
referred to in PCT Rule 89. 

(d) Request, when capitalized, means 
that element of the international ap-
plication described in PCT Rules 3 and 
4. 

(e) International application, as used 
in this subchapter is defined in § 1.9(b). 

(f) Priority date for the purpose of 
computing time limits under the Pat-
ent Cooperation Treaty is defined in 
PCT Art. 2 (xi). Note also § 1.465. 
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(g) Demand, when capitalized, means 
that document filed with the Inter-
national Preliminary Examining Au-
thority which requests an inter-
national preliminary examination. 

(h) Annexes means amendments made 
to the claims, description or the draw-
ings before the International Prelimi-
nary Examining Authority. 

(i) Other terms and expressions in 
this subpart C not defined in this sec-
tion are to be taken in the sense indi-
cated in PCT Art. 2 and 35 U.S.C. 351. 

[43 FR 20466, May 11, 1978, as amended at 52 
FR 20047, May 28, 1987] 

§ 1.412 The United States Receiving 
Office. 

(a) The United States Patent and 
Trademark Office is a Receiving Office 
only for applicants who are residents 
or nationals of the United States of 
America. 

(b) The Patent and Trademark Office, 
when acting as a Receiving Office, will 
be identified by the full title ‘‘United 
States Receiving Office’’ or by the ab-
breviation ‘‘RO/US.’’ 

(c) The major functions of the Re-
ceiving Office include: 

(1) According of international filing 
dates to international applications 
meeting the requirements of PCT Art. 
11(1), and PCT Rule 20; 

(2) Assuring that international appli-
cations meet the standards for format 
and content of PCT Art. 14(1), PCT 
Rule 9, 26, 29.1, 37, 38, 91, and portions 
of PCT Rules 3 through 11; 

(3) Collecting and, when required, 
transmitting fees due for processing 
international applications (PCT Rule 
14, 15, 16); 

(4) Transmitting the record and 
search copies to the International Bu-
reau and International Searching Au-
thority, respectively (PCT Rules 22 and 
23); and 

(5) Determining compliance with ap-
plicable requirements of part 5 of this 
chapter. 

(6) Reviewing and, unless prescrip-
tions concerning national security pre-
vent the application from being so 
transmitted (PCT Rule 19.4), transmit-
ting the international application to 
the International Bureau for proc-
essing in its capacity as a Receiving 
Office: 

(i) Where the United States Receiv-
ing Office is not the competent Receiv-
ing Office under PCT Rule 19.1 or 19.2 
and § 1.421(a); or 

(ii) Where the international applica-
tion is not in English but is in a lan-
guage accepted under PCT Rule 12.1(a) 
by the International Bureau as a Re-
ceiving Office; or 

(iii) Where there is agreement and 
authorization in accordance with PCT 
Rule 19.4(a)(iii). 

[43 FR 20466, May 11, 1978, as amended at 60 
FR 21439, May 2, 1995; 63 FR 29617, June 1, 
1998] 

§ 1.413 The United States International 
Searching Authority. 

(a) Pursuant to appointment by the 
Assembly, the United States Patent 
and Trademark Office will act as an 
International Searching Authority for 
international applications filed in the 
United States Receiving Office and in 
other Receiving Offices as may be 
agreed upon by the Director, in accord-
ance with the agreement between the 
Patent and Trademark Office and the 
International Bureau (PCT Art. 
16(3)(b)). 

(b) The Patent and Trademark Office, 
when acting as an International 
Searching Authority, will be identified 
by the full title ‘‘United States Inter-
national Searching Authority’’ or by 
the abbreviation ‘‘ISA/US.’’ 

(c) The major functions of the Inter-
national Searching Authority include: 

(1) Approving or establishing the 
title and abstract; 

(2) Considering the matter of unity of 
invention; 

(3) Conducting international and 
international-type searches and pre-
paring international and international- 
type search reports (PCT Art. 15, 17 and 
18, and PCT Rules 25, 33 to 45 and 47), 
and issuing declarations that no inter-
national search report will be estab-
lished (PCT Article 17(2)(a)); 

(4) Preparing written opinions of the 
International Searching Authority in 
accordance with PCT Rule 43bis (when 
necessary); and 

(5) Transmitting the international 
search report and the written opinion 
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