
545 

Copyright Office, Library of Congress § 201.27 

the deposit of public domain computer 
software. 

(d) Recordable Documents—(1) Any 
document clearly designated as a 
‘‘Document Pertaining to Computer 
Shareware’’ and which governs the 
legal relationship between owners of 
computer shareware and persons asso-
ciated with the dissemination or other 
use of computer shareware may be re-
corded in the Computer Shareware 
Registry. 

(2) Submitted documents may be a 
duplicate original, a legible photocopy, 
or other legible facsimile reproduction 
of the document, and must be complete 
on its face. 

(3) Submitted documents will not be 
returned, and the Copyright Office re-
quests that if the document is consid-
ered valuable, that only copies of that 
document be submitted for recorda-
tion. 

(4) The Copyright Office encourages 
the submission of a machine-readable 
copy of the document in the form of an 
IBM-PC compatible disk, in addition to 
a copy of the document itself. 

(e) Fee. The fee for recording a docu-
ment pertaining to computer 
shareware is the recordation fee for a 
document, as prescribed in § 201.3(c). 

(f) Date of recordation. The date of 
recordation is the date when all of the 
elements required for recordation, in-
cluding the prescribed fee have been re-
ceived in the Copyright Office. After 
recordation of the statement, the send-
er will receive a certificate of record 
from the Copyright Office. The submis-
sion will be retained and filed by the 
Copyright Office, and may be destroyed 
at a later date after preparing suitable 
copies, in accordance with usual proce-
dures. 

(g) Donation of public domain computer 
software. (1) Any person may donate a 
copy of public domain computer soft-
ware for the benefit of the Machine- 
Readable Collections Reading Room of 
the Library of Congress. Decision as to 
whether any public domain computer 
software is suitable for accession to the 
collections rests solely with the Li-
brary of Congress. Materials not se-
lected will be disposed of in accordance 
with usual procedures, including trans-
fer to other libraries, sale, or destruc-
tion. Donation of public domain soft-

ware may be made regardless of wheth-
er a document has been recorded per-
taining to the software. 

(2) In order to donate public domain 
software, the following conditions 
must be met: 

(i) The copy of the public domain 
software must contain an explicit dis-
claimer of copyright protection from 
the copyright owner. 

(ii) The submission should contain 
documentation regarding the software. 
If the documentation is in machine- 
readable form, a print-out of the docu-
mentation should be included in the 
donation. 

(iii) If the public domain software is 
marketed in a box or other packaging, 
the entire work as distributed, includ-
ing the packaging, should be deposited. 

(iv) If the public domain software is 
copy protected, two copies of the soft-
ware must be submitted. 

(3) Donations of public domain soft-
ware with an accompanying letter of 
explanation must be sent to the fol-
lowing address: Gift Section, Exchange 
& Gift Division, Library of Congress, 
Washington, DC 20540–4260. 

[58 FR 29107, May 19, 1993, as amended at 60 
FR 34168, June 30, 1995; 64 FR 29522, June 1, 
1999; 65 FR 39819, June 28, 2000] 

§ 201.27 Initial notice of distribution of 
digital audio recording devices or 
media. 

(a) General. This section prescribes 
rules pertaining to the filing of an Ini-
tial Notice of Distribution in the Copy-
right Office as required by section 
1003(b) of the Audio Home Recording 
Act of 1992, Public Law 102–563, title 17 
of the United States Code, to obtain a 
statutory license to import and dis-
tribute, or manufacture and distribute, 
any digital audio recording device or 
digital audio recording medium in the 
United States. 

(b) Definitions—(1) An Initial Notice of 
Distribution of Digital Audio Recording 
Devices or Media or Initial Notice is a no-
tice under section 1003(b) of the Audio 
Home Recording Act of 1992, Public 
Law 102–563, title 17 of the United 
States Code, which is required by that 
section to be filed in the Copyright Of-
fice by an importer or manufacturer of 
a digital audio recording device or dig-
ital audio recording medium who has 
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not previously filed notice of the im-
portation or manufacture for distribu-
tion of such device or medium in the 
United States. 

(2) The product category of a device or 
medium is a general class of products 
made up of functionally equivalent dig-
ital audio recording devices or media 
with substantially the same use in sub-
stantially the same environment, in-
cluding, for example, hand-held port-
able integrated combination units 
(‘‘boomboxes’’); portable personal re-
corders; stand-alone home recorders 
(‘‘tape decks’’); home combination sys-
tems (‘‘rack systems’’); automobile re-
corders; configurations of tape media 
(standard cassettes or microcassettes); 
and configurations of disc media such 
as 21⁄2,″ 3″ and 5″ discs. 

(3) The technology of a device or me-
dium is a product type distinguished by 
different technical processes for 
digitally recording musical sounds, 
such as digital audio tape recorders 
(DAT), digital compact cassette, (DCC), 
or recordable compact discs, including 
minidiscs (MD). 

(4) The terms digital audio recording 
device, digital audio recording medium, 
distribute, manufacture, and transfer 
price, have the meanings of the same 
terms as they are used in section 1001 
of the Copyright Act, title 17 of the 
United States Code, as amended by 
Public Law 102–563. 

(c) Forms. An Initial Notice form may 
be obtained from the Copyright Office 
free of charge, by contacting the Li-
brary of Congress, Copyright Office, Li-
censing Division, 101 Independence Av-
enue, SE, Washington, DC 20557–6400. 

(d) Filing Deadline. Initial Notices 
shall be filed in the Copyright Office no 
later than 45 days after the commence-
ment of the first distribution of digital 
audio recording devices or digital audio 
recording media in the United States, 
on or after October 28, 1992. A manufac-
turer or importer shall file an Initial 
Notice within 45 days of the first dis-
tribution for each new product cat-
egory and each new technology that 
the manufacturer or importer has not 
reported in a previous Initial Notice. 

(e) Content of Initial Notices. An Ini-
tial Notice of Distribution of Digital 
Audio Recording Devices or Media 
shall be identified as such by promi-

nent caption or heading, and shall in-
clude the following: 

(1) The designation ‘‘Importer’’ or 
‘‘Manufacturer,’’ or both, whichever is 
applicable, followed by the full legal 
name of the importer or manufacturer 
of the digital audio recording device or 
medium, or if the party named is a 
partnership, the name of the partner-
ship followed by the name of at least 
one individual partner; 

(2) Any trade or business name or 
names, trademarks, or other indicia of 
origin that the importer or manufac-
turer uses or intends to use in connec-
tion with the importation, manufac-
ture, or distribution of such digital 
audio recording device or medium in 
the United States; 

(3) The full United States mailing ad-
dress of the importer or manufacturer, 
and the full business address, if dif-
ferent; 

(4) The product category and tech-
nology of the devices or media im-
ported or manufactured; 

(5) The first date (day, month, and 
year) that distribution commenced, or 
is to commence; 

(6) The signature of an appropriate 
officer, partner, or agent of the im-
porter or manufacturer, as specified by 
the Initial Notice form; and 

(7) Other information relevant to the 
importation or manufacture for dis-
tribution of digital audio recording de-
vices or media as prescribed on the Ini-
tial Notice form provided by the Copy-
right Office. 

(f) Amendments. (1) The Copyright Of-
fice will record amendments to Initial 
Notices submitted to correct an error 
or omission in the information given in 
an earlier Initial Notice. An amend-
ment is not appropriate to reflect de-
velopments or changes in facts occur-
ring after the date of signature of an 
Initial Notice. 

(2) An amendment shall: 
(i) Be clearly and prominently identi-

fied as an ‘‘Amendment to an Initial 
Notice of Distribution of Digital Audio 
Recording Devices or Media;’’ 

(ii) Identify the specific Initial No-
tice intended to be amended so that it 
may be readily located in the records 
of the Copyright Office; 

(iii) Clearly specify the nature of the 
amendment to be made; and 
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(iv) Be signed and dated in accord-
ance with this section. 

(3) The recordation of an amendment 
under this paragraph shall have only 
such effect as may be attributed to it 
by a court of competent jurisdiction. 

(g) Recordation. (1) The Copyright Of-
fice will record the Initial Notices and 
amendments submitted in accordance 
with this section by placing them in 
the appropriate public files of the Of-
fice. The Copyright Office will advise 
manufacturers and importers of errors 
or omissions appearing on the face of 
documents submitted to it, and will re-
quire that any such obvious errors or 
omissions be corrected before the docu-
ments will be recorded. However, rec-
ordation by the Copyright Office shall 
establish only the fact and date there-
of; such recordation shall in no case be 
considered a determination that the 
document was, in fact, properly pre-
pared or that all of the regulatory re-
quirements to satisfy section 1003 of 
title 17 have been met. 

(2) No fee shall be required for the re-
cording of Initial Notices. The fee for 
filing an Amendment to an Initial No-
tice of Distribution of Digital Audio 
Recording Devices or Media is pre-
scribed in § 201.3(e). 

[57 FR 55465, Nov. 25, 1992, as amended at 64 
FR 36575, July 7, 1999; 72 FR 33692, June 19, 
2007] 

§ 201.28 Statements of Account for dig-
ital audio recording devices or 
media. 

(a) General. This section prescribes 
rules pertaining to the filing of State-
ments of Account and royalty fees in 
the Copyright Office as required by 17 
U.S.C. 1003(c) and 1004, in order to im-
port and distribute, or manufacture 
and distribute, in the United States 
any digital audio recording device or 
digital audio recording medium. 

(b) Definitions. For purposes of this 
section, the following definitions 
apply: 

(1) Annual statement of account is the 
statement required under 17 U.S.C. 
1003, to be filed no later than two 
months after the close of the account-
ing period covered by the annual state-
ment. 

(2) Device and medium have the same 
meaning as digital audio recording device 

and digital audio recording medium, re-
spectively, have in 17 U.S.C. 1001. 

(3) Digital audio recording product 
means digital audio recording devices 
and digital audio recording media. 

(4) Generally accepted auditing stand-
ards (GAAS), means the auditing stand-
ards promulgated by the American In-
stitute of Certified Public Account-
ants. 

(5) Manufacturing or importing party 
refers to any person or entity that 
manufactures and distributes, and/or 
imports and distributes, any digital 
audio recording device or digital audio 
recording medium in the United 
States, and is required under 17 U.S.C. 
1003 to file with the Copyright Office 
quarterly and annual Statements of 
Account. 

(6) Product category of a device or me-
dium is a general class of products 
made up of functionally equivalent dig-
ital audio recording products with sub-
stantially the same use in substan-
tially the same environment, includ-
ing, for example, hand-held portable in-
tegrated combination units 
(‘‘boomboxes’’); portable personal re-
corders; stand-alone home recorders 
(‘‘tape decks’’); home combination sys-
tems (‘‘rack systems’’); automobile re-
corders; configurations of tape media 
(standard cassettes or microcassettes); 
and configurations of disc media, such 
as 21⁄2 inch, 3 inch, or 5 inch discs. 

(7) Primary auditor is the certified 
public accountant retained by the man-
ufacturing or importing party to audit 
the amounts reported in the annual 
Statement of Account submitted to the 
Copyright Office. The primary auditor 
may be the certified public accountant 
engaged by the manufacturing or im-
porting party to perform the annual 
audit of the party’s financial state-
ment. 

(8) Quarterly statement of account is 
the statement accompanying royalty 
payments required under 17 U.S.C. 1003, 
to be filed for each of the first three 
quarters of the accounting year, and no 
later than 45 days after the close of the 
quarterly period covered by the state-
ment. 

(9) Technology of a device or medium is 
a digital audio recording product-type 
distinguished by different technical 
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