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party service exceeds the scope of any 
authorization by a record company, the 
service, and not the record company, 
shall be liable for any payment due for 
such uses; provided, however, that all 
rights and remedies of the copyright 
owner with respect to unauthorized 
uses shall be preserved. 

(c) Interactive streaming of full-length 
musical works through record company 
and artist services. In addition to those 
of paragraph (a) of this section, the 
provisions of this paragraph (c) apply 
to interactive streaming conducted or 
authorized by record companies under 
the promotional royalty rate through a 
service (e.g., a Web site) directly owned 
or operated by the record company, or 
directly owned or operated by a record-
ing artist under the authorization of 
the record company, and that is not 
subject to paragraph (d) of this section. 
For the avoidance of doubt and without 
limitation, an artist page or site on a 
third-party service (e.g., a social net-
working service) shall not be consid-
ered a service operated by the record 
company or artist. Such interactive 
streams may be made or authorized by 
a record company under the pro-
motional royalty rate only if— 

(1) The interactive streaming subject 
to this paragraph (c) of a particular 
sound recording is offered or author-
ized by the record company on no more 
than 90 days total for all services (i.e., 
interactive streaming under this para-
graph (c) of a particular sound record-
ing may be authorized on no more than 
a total of 90 days, which need not be 
consecutive, and on any such day, 
interactive streams may be offered on 
one or more services operated by the 
record company or artist, subject to 
the provisions of paragraph (b)(2) of 
this section); provided, however, that 
an additional 90 days shall be available 
each time the sound recording is re-re-
leased by the record company in a re-
mastered form or as part of a compila-
tion with a different set of sound re-
cordings than prior compilations that 
include that sound recording; 

(2) In the case of interactive stream-
ing through a service devoted to one 
featured artist, the interactive streams 
subject to this paragraph (c) of this 
section of a particular sound recording 
are made or authorized by the record 

company on no more than one official 
artist site per artist and are recordings 
of that artist; and 

(3) In the case of interactive stream-
ing through a service that is not lim-
ited to a single featured artist, all 
interactive streaming on such service 
(whether eligible for the promotional 
royalty rate or not) is limited to sound 
recordings of a single record company 
and its affiliates and the service would 
not reasonably be considered to be a 
meaningful substitute for a paid music 
service. 

(d) Interactive streaming of clips. In ad-
dition to those in paragraph (a) of this 
section, the provisions of this para-
graph (d) apply to interactive stream-
ing conducted or authorized by record 
companies under the promotional roy-
alty rate of segments of sound record-
ings of musical works with a playing 
time that does not exceed the greater 
of: 

(1) 30 seconds, or 
(2) 10% of the playing time of the 

complete sound recording, but in no 
event in excess of 60 seconds. Such 
interactive streams may be made or 
authorized by a record company under 
the promotional royalty rate without 
any of the temporal limitations set 
forth in paragraphs (b) and (c) of this 
section (but subject to the other condi-
tions of paragraphs (b) and (c) of this 
section, as applicable). For clarity, this 
paragraph (d) is strictly limited to the 
uses described herein and shall not be 
construed as permitting the creation or 
use of an excerpt of a musical work in 
violation of 17 U.S.C. 106(2) or 115(a)(2) 
or any other right of a musical work 
owner. 

[74 FR 4529, Jan. 26, 2009, as amended at 74 
FR 6834, Feb. 11, 2009] 

§ 385.15 [Reserved] 

§ 385.16 Reproduction and distribution 
rights covered. 

A compulsory license under 17 U.S.C. 
115 extends to all reproduction and dis-
tribution rights that may be necessary 
for the provision of the licensed activ-
ity, solely for the purpose of providing 
such licensed activity (and no other 
purpose). 
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