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38 CFR Ch. I (7–1–11 Edition) § 3.212 

§ 3.212 Unexplained absence for 7 
years. 

(a) If satisfactory evidence is pro-
duced establishing the fact of the con-
tinued and unexplained absence of any 
individual from his or her home and 
family for a period of 7 years or more 
and that a diligent search disclosed no 
evidence of his or her existence after 
the date of disappearance, and if evi-
dence as provided in § 3.211 cannot be 
furnished, the death of such individual 
as of the expiration of such period may 
be considered as sufficiently proved. 

(b) No State law providing for pre-
sumption of death will be applicable to 
claims for benefits under laws adminis-
tered by the Department of Veterans 
Affairs and the finding of death will be 
final and conclusive except where suit 
is filed for insurance under 38 U.S.C. 
1984. 

(Authority: 38 U.S.C. 108) 

(c) In the absence of evidence to the 
contrary, a finding of death made by 
another Federal agency will be accept-
ed if the finding meets the require-
ments of paragraph (a) of this section. 

CROSS REFERENCE: Evidence of dependents 
and age. See § 3.204. 

[26 FR 1573, Feb. 24, 1961, as amended at 27 
FR 1899, Feb. 28, 1962; 52 FR 19349, May 22, 
1987] 

§ 3.213 Change of status affecting enti-
tlement. 

(a) General. For the purpose of estab-
lishing entitlement to a higher rate of 
pension, compensation, or dependency 
and indemnity compensation based on 
the existence of a dependent, VA will 
require evidence which satisfies the re-
quirements of § 3.204. For the purpose of 
reducing or discontinuing such bene-
fits, a statement by a claimant or 
payee setting forth the month and year 
of change of status which would result 
in a reduction or discontinuance of 
benefits to that person will be accept-
ed, in the absence of contradictory in-
formation. This includes: 

(1) Veteran. A statement by the vet-
eran setting forth the month and year 
of death of a spouse, child, or depend-
ent parent. 

(2) Surviving spouse. A statement by 
the surviving spouse or remarried sur-

viving spouse setting forth the month 
and year of remarriage and any change 
of name. (An award for a child or chil-
dren who are otherwise entitled may be 
made to commence the day following 
the date of discontinuance of any pay-
ments to the surviving spouse.) 

(3) Child. A statement by the veteran 
or surviving spouse (where an addi-
tional allowance is being paid to the 
veteran or surviving spouse for a 
child), or fiduciary, setting forth the 
month and year of the child’s death, 
marriage, or discontinuance of school 
attendance. A similar statement by a 
child who is receiving payments direct 
will be accepted to establish the child’s 
marriage or the discontinuance of 
school attendance. Where appropriate, 
the month and year of discontinuance 
of school attendance will be required in 
addition to the month and year of 
death or marriage of a child. 

(Authority: 38 U.S.C. 501) 

(4) Parent. A statement by a parent 
setting forth the month and year: 

(i) Of marriage or remarriage; 
(ii) When two parents or a parent and 

spouse ceased living together; 
(iii) When two parents or a parent 

and spouse resumed living together fol-
lowing a period of separation; 

(iv) Of divorce or death of a spouse. 
(b) Date not reported. If the month 

and year of the event is not reported, 
the award will be reduced or discon-
tinued, whichever is appropriate, effec-
tive date of last payment. The payee 
will be requested to furnish within 60 
days from the date of request a state-
ment setting forth the date of the 
event. Where payments are continued 
at a reduced rate, the award will be dis-
continued effective date of last pay-
ment if the required statement is not 
received within the 60-day period. Pay-
ments on a discontinued award may be 
resumed, if otherwise in order, from 
the date of discontinuance if the nec-
essary information is received within 1 
year from the date of request; other-
wise from the date of receipt of a new 
claim. 

(c) Contradictory information. Where 
there is reason to believe that the 
event reported may have occurred at 
an earlier date, formal proof will be re-
quired. 
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