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Department of Veterans Affairs § 3.273 

on stock); and an interest in a settle-
ment trust. (November 2, 1994) 

(Authority: Sec. 506, Pub. L. 103–446) 

(u) Monetary allowance under 38 U.S.C. 
chapter 18 for certain individuals who are 
children of Vietnam veterans or children 
of veterans with covered service in Korea. 
Any allowance paid under the provi-
sions of 38 U.S.C. chapter 18 to or for an 
individual who is a child of a Vietnam 
veteran or a child of a veteran with 
covered service in Korea. 

(Authority: 38 U.S.C. 1833(c)) 

(v) Victims of Crime Act. Amounts re-
ceived as compensation under the Vic-
tims of Crime Act of 1984 unless the 
total amount of assistance received 
from all federally funded programs is 
sufficient to fully compensate the 
claimant for losses suffered as a result 
of the crime. 

(Authority: 42 U.S.C. 10602(c)) 
(w) Medicare Prescription Drug Dis-

count Card and Transitional Assistance 
Program. The payments received under 
the Medicare transitional assistance 
program and any savings associated 
with the Medicare prescription drug 
discount card. 

(Authority: 42 U.S.C. 1395w–141(g)(6)) 
(x) Life insurance proceeds. Lump-sum 

proceeds of any life insurance policy on 
a veteran. 

(Authority: 38 U.S.C. 1503(a)(11)) 

[44 FR 45936, Aug. 6, 1979] 

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 3.272, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and at www.fdsys.gov. 

§ 3.273 Rate computation. 
The commencement date of change 

in benefit payments based on rate com-
putations under the provisions of this 
section will be determined under the 
provisions of § 3.31 or § 3.660. 

(a) Initial award. For the purpose of 
determining initial entitlement, or for 
resuming payments on an award which 
was previously discontinued, the 
monthly rate of pension payable to a 
beneficiary shall be computed by re-
ducing the beneficiary’s applicable 

maximum pension rate by the bene-
ficiary’s countable income on the effec-
tive date of entitlement and dividing 
the remainder by 12. Effective June 1, 
1983, the provisions of § 3.29(b) apply to 
this paragraph. Recomputation of rates 
due to changes in the maximum annual 
pension rate or rate of income fol-
lowing the initial date of entitlement 
are subject to the provisions of para-
graph (b) of this section. 

(b) Running awards—(1) Change in 
maximum annual pension rate. Whenever 
there is change in a beneficiary’s appli-
cable maximum annual pension rate, 
the monthly rate of pension payable 
shall be computed by reducing the new 
applicable maximum annual pension 
rate by the beneficiary’s countable in-
come on the effective date of the 
change in the applicable maximum an-
nual pension rate, and dividing the re-
mainder by 12. Effective June 1, 1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

(2) Change in amount of income. When-
ever there is a change in a beneficiary’s 
amount of countable income the 
monthly rate of pension payable shall 
be computed by reducing the bene-
ficiary’s applicable maximum annual 
pension rate by the beneficiary’s new 
amount of countable income on the ef-
fective date of the change in the 
amount of income, and dividing the re-
mainder by 12. Effective June 1, 1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

(c) Nonrecurring income. The amount 
of any nonrecurring countable income 
(e.g. an inheritance) received by a ben-
eficiary shall be added to the bene-
ficiary’s annual rate of income for a 12- 
month annualization period com-
mencing on the effective date on which 
the nonrecurring income is countable. 

(Authority: 38 U.S.C. 501) 

(d) Recurring and irregular income. The 
amount of recurring and irregular in-
come anticipated or received by a bene-
ficiary shall be added to determine the 
beneficiary’s annual rate of income for 
a 12-month annualization period com-
mencing at the beginning of the 12- 
month annualization, subject to the 
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provisions of § 3.660(a)(2) of this chap-
ter. 

[44 FR 45936, Aug. 6, 1979, as amended at 48 
FR 34472, July 29, 1983; 57 FR 59300, Dec. 15, 
1992] 

§ 3.274 Relationship of net worth to 
pension entitlement. 

(a) Veteran. Pension shall be denied 
or discontinued when the corpus of the 
estate of the veteran, and of the vet-
eran’s spouse, are such that under all 
the circumstances, including consider-
ation of the annual income of the vet-
eran, the veteran’s spouse, and the vet-
eran’s children, it is reasonable that 
some part of the corpus of such estates 
be consumed for the veteran’s mainte-
nance. 

(Authority: 38 U.S.C. 1522(a)) 

(b) Increased pension payable to a vet-
eran for a child. Increased pension pay-
able to a veteran on account of a child 
shall be denied or discontinued when 
the corpus of the estate of the child is 
such that under all the circumstances 
including consideration of the vet-
eran’s and spouse’s income and the in-
come of the veteran’s child or children, 
it is reasonable that some part of the 
corpus of such child’s estate be con-
sumed for the child’s maintenance. 

(Authority: 38 U.S.C. 1522(b)) 

(c) Surviving spouse. Pension payable 
to a surviving spouse shall be denied or 
discontinued when the corpus of the es-
tate of the surviving spouse is such 
that under all the circumstances, in-
cluding consideration of the surviving 
spouse’s income and the income of any 
child for whom the surviving spouse is 
receiving pension, it is reasonable that 
some part of the corpus of the sur-
viving spouse’s estate be consumed for 
the surviving spouse’s maintenance. 

(Authority: 38 U.S.C. 1543(a)(1)) 

(d) Increased pension payable to a sur-
viving spouse for a child. Increased pen-
sion payable to a surviving spouse on 
account of a child shall be denied or 
discontinued when the corpus of the es-
tate of the child is such that under all 
the circumstances, including consider-
ation of the income of the surviving 
spouse and child and the income of any 

other child for whom the surviving 
spouse is receiving increased pension, 
it is reasonable that some part of the 
corpus of the child’s estate be con-
sumed for the maintenance of the 
child. 

(Authority: 38 U.S.C. 1543(a)(2)) 

(e) Child. Pension payable to a child 
shall be denied or discontinued when 
the corpus of the estate of the child is 
such that under all the circumstances, 
including consideration of the income 
of the child, the income of any person 
with whom the child is residing who is 
legally responsible for such child’s sup-
port, and the corpus of estate of such 
person, it is reasonable that some part 
of the corpus of such estates be con-
sumed for the child’s maintenance. 

(Authority: 38 U.S.C. 1543(b)) 

§ 3.275 Criteria for evaluating net 
worth. 

(a) General. The following rules are 
for application in determining the cor-
pus of estate or net worth of a veteran, 
surviving spouse or child under § 3.274. 

(b) Definition. The terms corpus of es-
tate and net worth mean the market 
value, less mortgages or other encum-
brances, of all real and personal prop-
erty owned by the claimant, except the 
claimant’s dwelling (single family 
unit), including a reasonable lot area, 
and personal effects suitable to and 
consistent with the claimant’s reason-
able mode of life. 

(c) Ownership. See § 3.271(d). 
(d) Evaluation. In determining wheth-

er some part of the claimant’s estate 
(or combined estates under § 3.274 (a) 
and (e)) should be consumed for the 
claimant’s maintenance, consideration 
will be given to the amount of the 
claimant’s income together with the 
following: Whether the property can be 
readily converted into cash at no sub-
stantial sacrifice; life expectancy; 
number of dependents who meet the 
definition of member of the family (the 
definition contained in § 3.250(b)(2) is 
applicable to the improved pension pro-
gram); potential rate of depletion, in-
cluding unusual medical expenses 
under the principles outlined in 
§ 3.272(g) for the claimant and the 
claimant’s dependents. 
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