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motion to file a brief or argument in 
answer. The date of mailing of the copy 
will be presumed to be the same as the 
date of the letter which accompanies 
the copy. Notices in simultaneously 
contested claims will be forwarded to 
the last address of record of the parties 
concerned and such action will con-
stitute sufficient evidence of notice. 

(Authority: 38 U.S.C. 501(a)) 

§ 20.1409 Rule 1409. Finality and ap-
peal. 

(a) A decision on a motion filed by a 
party or initiated by the Board pursu-
ant to this subpart will be stamped 
with the date of mailing on the face of 
the decision, and is final on such date. 
The party and his or her representa-
tive, if any, will be provided with cop-
ies of the decision. 

(b) For purposes of this section, a dis-
missal without prejudice under Rule 
1404(a)(§ 20.1404(a) of this part), Rule 
1404(b)(§ 20.1404(b)), or Rule 
1404(f)(§ 20.1404(f)), or a referral under 
Rule 1405(e) is not a final decision of 
the Board. 

(c) Once there is a final decision on a 
motion under this subpart relating to a 
prior Board decision on an issue, that 
prior Board decision on that issue is no 
longer subject to revision on the 
grounds of clear and unmistakable 
error. Subsequent motions relating to 
that prior Board decision on that issue 
shall be dismissed with prejudice. 

(d) Chapter 72 of title 38, United 
States Code (relating to judicial re-
view), applies with respect to final de-
cisions on motions filed by a party or 
initiated by the Board pursuant to this 
subpart. 

(Authority: 38 U.S.C. 501(a); Pub. L. 105–111) 

[64 FR 2139, Jan. 13, 1999, as amended at 66 
FR 35903, July 10, 2001] 

§ 20.1410 Rule 1410. Stays pending 
court action. 

The Board will stay its consideration 
of a motion under this subpart upon re-
ceiving notice that the Board decision 
that is the subject of the motion has 
been appealed to a court of competent 
jurisdiction until the appeal has been 
concluded or the court has issued an 

order permitting, or directing, the 
Board to proceed with the motion. 

(Authority: 38 U.S.C. 501(a)) 

§ 20.1411 Rule 1411. Relationship to 
other statutes. 

(a) The ‘‘benefit of the doubt’’ rule of 
38 U.S.C. 5107(b) does not apply to the 
Board’s decision, on a motion under 
this subpart, as to whether there was 
clear and unmistakable error in a prior 
Board decision. 

(b) A motion under this subpart is 
not a claim subject to reopening under 
38 U.S.C. 5108 (relating to reopening 
claims on the grounds of new and ma-
terial evidence). 

(c) A motion under this subpart is 
not an application for benefits subject 
to any duty associated with 38 U.S.C. 
5103(a) (relating to applications for 
benefits). 

(d) A motion under this subpart is 
not a claim for benefits subject to the 
requirements and duties associated 
with 38 U.S.C. 5107(a) (requiring ‘‘well- 
grounded’’ claims and imposing a duty 
to assist). 

(Authority: 38 U.S.C. 501(a)) 

Subpart P—Expedited Claims Ad-
judication Initiative—Pilot Pro-
gram 

SOURCE: 73 FR 65732, Nov. 5, 2008, unless 
otherwise noted. 

§ 20.1500 Rule 1500. Expedited Claims 
Adjudication Initiative. 

(a) Purpose. The Expedited Claims 
Adjudication Initiative is a pilot pro-
gram designed to streamline the claims 
adjudication and appeals process. This 
subpart establishes procedures gov-
erning this Initiative. 

(b) Outline of Initiative. This Initia-
tive allows eligible claimants to volun-
tarily participate in an alternative 
claims adjudication program as set 
forth in this subpart, which is predi-
cated on the claimant’s waiver of cer-
tain identified statutory and regu-
latory time limits, procedural rights, 
and processing issues that may arise. 

(c) Scope. Except as specifically pro-
vided in this subpart, claims processed 
under this Initiative will be adju-
dicated according to the procedures 
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outlined in part 3 of this chapter, and 
appeals will be processed according to 
the Appeals Regulations and Rules of 
Practice, as outlined in parts 19 and 20 
of this chapter. Any matter not other-
wise covered by this subpart will be 
governed by existing rules in this title. 

(d) Duration. The Secretary will ac-
cept an executed Agreement and Waiv-
er of Rights as provided in § 20.1503 of 
this part for a period not to exceed 2 
years from December 5, 2008. 

(Authority: 38 U.S.C. 501(a)) 

§ 20.1501 Rule 1501. Definitions. 
For purposes of this subpart, the fol-

lowing definitions apply: 
(a) Initiative means the Expedited 

Claims Adjudication Initiative as pro-
mulgated by this subpart. 

(b) Participant means any eligible 
claimant who elects to participate in 
the Initiative by executing, with his or 
her representative, an Expedited 
Claims Adjudication Initiative Agree-
ment and Waiver of Rights as provided 
in § 20.1503 of this part. 

(c) Covered claim or covered claims 
means any claim or claims, as de-
scribed in § 20.1502(c) of this part, that 
a participant elects to have processed 
under the rules governing the Initia-
tive, including any downstream ele-
ment of the claim(s), such as assign-
ment of a disability rating and effec-
tive date, and any claim that is inex-
tricably intertwined with a covered 
claim. 

(d) Representative means an accred-
ited representative of a recognized Vet-
erans Service Organization or an ac-
credited attorney or agent, as set forth 
in part 14 of this chapter, for whom a 
claimant has properly executed and 
filed a VA Form 21–22, ‘‘Appointment 
of Veterans Service Organization as 
Claimant’s Representative,’’ or a VA 
Form 21–22a, ‘‘Appointment of Indi-
vidual as Claimant’s Representative,’’ 
as required by § 14.631 of this chapter. 

(e) Participating VA regional office 
means one of the following four VA re-
gional offices: Nashville, Tennessee; 
Lincoln, Nebraska; Seattle, Wash-
ington; and Philadelphia, Pennsyl-
vania. The jurisdiction of the Nash-
ville, Lincoln, and Seattle regional of-
fices extends to residents of Tennessee, 
Nebraska, and Washington, respec-

tively. The jurisdiction of the Philadel-
phia regional office extends to resi-
dents of the 40 easternmost counties of 
Pennsylvania and residents of the 
seven southernmost counties of New 
Jersey. For purposes of this Initiative 
only, the jurisdiction of these regional 
offices extends only to a covered claim, 
as described in § 20.1502(c) of this part. 

(Authority: 38 U.S.C. 501(a)) 

§ 20.1502 Rule 1502. Eligibility. 
To participate in the Initiative, a 

claimant must: 
(a) At the time the Agreement and 

Waiver of Rights is executed, have a 
representative, as defined in § 20.1501(d) 
of this part; 

(b) Reside within the jurisdiction of a 
participating VA regional office, as de-
fined in § 20.1501(e) of this part; and 

(c) File one of the following types of 
claims for VA disability compensation 
as outlined in parts 3 and 4 of this 
chapter at a participating VA regional 
office: 

(1) Original claim; 
(2) Claim for an increased rating; 
(3) Claim to reopen a previously-de-

nied claim based on the submission of 
new and material evidence as provided 
in § 3.156 of this chapter; or 

(4) Requests for revision of a decision 
of an agency of original jurisdiction 
under § 3.105 of this chapter based on 
clear and unmistakable error. 

(Authority: 38 U.S.C. 501(a)) 

§ 20.1503 Rule 1503. Election, identi-
fication of evidence, and represen-
tation. 

(a) When and how election made. Upon 
the filing of a claim described in 
§ 20.1502(c) of this part, VA will prompt-
ly notify the claimant in writing of the 
opportunity to participate in the Ini-
tiative and provide the claimant with 
an Agreement and Waiver of Rights. A 
claimant may elect to participate in 
the Initiative by filing an executed 
Agreement and Waiver of Rights as 
provided in paragraphs (b) and (c) of 
this section within 30 days of the date 
of the notice of the opportunity to par-
ticipate in the Initiative. An election 
to participate in the Initiative can be 
revoked at any time in accordance 
with § 20.1509 of this part. 
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