
259 

Department of Veterans Affairs § 21.4020 

educational institution. The Com-
mittee on School Liability will con-
sider all evidence and testimony pre-
sented at the hearing. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

(f) Extent of liability. Waiver of collec-
tion of an overpayment as to a veteran, 
reservist, or eligible person will not re-
lieve the educational institution of li-
ability for the overpayment. Recovery 
in whole or in part from the veteran, 
reservist, or eligible person will limit 
such liability accordingly. If an over-
payment has been recovered from the 
educational institution and the vet-
eran, reservist, or eligible person sub-
sequently repays the amount in whole 
or in part, the amount repaid will be 
reimbursed to the educational institu-
tion. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

(g) Notice to educational institution. 
The educational institution shall be 
notified in writing of the decision of 
the Committee on School Liability. If 
the educational institution is found 
liable for an overpayment, the edu-
cational institution also will be noti-
fied of the right to appeal the decision 
to the Central Office School Liability 
Appeals Board within 60 days from the 
date of the letter to the educational in-
stitution containing notice of the deci-
sion. The 60-day time limit may be ex-
tended to 90 days at the discretion of 
the chairperson of the Committee on 
School Liability. The appeal must be 
in writing setting forth fully the al-
leged errors of fact and law. If an ap-
peal is not received within the 60-day 
time limit, the Committee decision is 
final. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

(h) Appeals. An appeal will be for-
warded to Central Office where it will 
be considered by the School Liability 
Appeals Board. The Board’s decision 
will serve as authority for instituting 
collection proceedings, if appropriate, 
or for discontinuing collection pro-
ceedings instituted on the basis of the 
original decision of the Committee on 
School Liability in any case where the 

Board reverses a decision made by the 
Committee that the educational insti-
tution is liable. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

(i) Review. Review by the School Li-
ability Appeals Board is limited to the 
issues raised by the educational insti-
tution and shall be on the record and 
not de novo in character. The Board 
may affirm, modify or reverse a deci-
sion of the Committee on School Li-
ability or may remand an appeal for 
further consideration by the appro-
priate Committee on School Liability. 
If new and material evidence is discov-
ered while the School Liability Appeals 
Board is considering a case, the Board 
may remand the case to the appro-
priate Committee on School Liability. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

(j) Finality of decisions. The School 
Liability Appeals Board has authority 
to act for the Secretary in deciding ap-
peals concerning an educational insti-
tution’s liability for an overpayment. 
There is no right of additional adminis-
trative appeal of a decision of the 
School Liability Appeals Board. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
512(a), 3034(a), 3241(a), 3323(a), 3685, 3689(d)) 

[32 FR 4533, Mar. 25, 1967, as amended at 44 
FR 15492, Mar. 14, 1979; 48 FR 37976, Aug. 22, 
1983; 49 FR 35630, Sept. 11, 1984; 51 FR 16316, 
May 2, 1986; 61 FR 20728, May 8, 1996; 61 FR 
26112, May 24, 1996; 62 FR 55760, Oct. 28, 1997; 
71 FR 28586, May 17, 2006; 72 FR 16968, Apr. 5, 
2007; 74 FR 14666, Mar. 31, 2009] 

GENERAL 

§ 21.4020 Two or more programs. 

(a) Limit on training under two or more 
programs. The aggregate period for 
which any person may receive assist-
ance under two or more of the fol-
lowing laws may not exceed 48 months 
(or the part-time equivalent): 

(1) Part VII or VIII, Veterans Regula-
tions numbered 1(a), as amended: 

(2) Title II of the Veterans’ Readjust-
ment Assistance Act of 1952; 

(3) The War Orphans’ Educational As-
sistance Act of 1956; 
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(4) 38 U.S.C. chapters 30, 32, 33, 34, 35, 
and 36; 

(5) 10 U.S.C. chapters 106a, 1606, and 
1607; 

(6) Section 903 of the Department of 
Defense Authorization Act, 1981, 

(7) The Hostage Relief Act of 1980, 
and 

(8) The Omnibus Diplomatic Security 
and Antiterrorism Act of 1986. 

(Authority: 10 U.S.C. 16136(b), 16166(b); 38 
U.S.C. 3034(a), 3241(a), 3323(a), 3695(a)) 

(b) Limit on combining assistance re-
ceived under Chapter 31 with assistance 
under another program. No person may 
receive assistance under Chapter 31, 
Title 38 U.S.C. in combination with any 
provisions of law listed in paragraph 
(a) of this section in excess of 48 
months (or the part-time equivalent) 
unless the Department of Veterans Af-
fairs determines that additional 
months of benefits under Chapter 31 
are necessary to accomplish the pur-
pose of the veteran’s rehabilitation 
program. 

(Authority: 10 U.S.C. 16136(b), 16166(b); 38 
U.S.C. 3034(a), 3241(a), 3323(a), 3695(b)) 

[48 FR 37976, Aug. 22, 1983, as amended at 51 
FR 16316, May 2, 1986; 57 FR 29800, July 7, 
1992; 61 FR 20728, May 8, 1996; 74 FR 14666, 
Mar. 31, 2009] 

§ 21.4022 Nonduplication—programs 
administered by VA. 

A veteran, reservist, or eligible indi-
vidual, who is eligible for educational 
assistance allowance or subsistence al-
lowance under more than one of the 
provisions of law listed in this section, 
whether based on his or her own serv-
ice or the service of another person, 
cannot receive such benefits concur-
rently. The individual must choose 
under which program he or she will re-
ceive benefits for the particular pe-
riod(s) during which education or 
training is to be pursued. The indi-
vidual may choose to receive benefits 
under another program (other than 38 
U.S.C. chapter 33) at any time, but not 
more than once in a calendar month. 
The individual may choose to receive 
benefits under 38 U.S.C. chapter 33 at 
any time, but not more than once dur-
ing a certified term, quarter, or semes-
ter. 

(a) 38 U.S.C. 30 (Montgomery GI 
Bill—Active Duty); 

(b) 38 U.S.C. 31 (Vocational Rehabili-
tation and Employment Program); 

(c) 38 U.S.C. 32 (Post-Vietnam Era 
Veterans’ Educational Assistance); 

(d) 38 U.S.C. 33 (Post-9/11 GI Bill) 
(e) 38 U.S.C. 35 (Survivors’ and De-

pendents’ Educational Assistance); 
(f) 10 U.S.C. 1606 (Montgomery GI 

Bill—Selected Reserve); 
(g) 10 U.S.C. 1607 (Reserve Edu-

cational Assistance Program); 
(h) 10 U.S.C. 106a (Educational Assist-

ance Test Program); 
(i) Section 903 of the Department of 

Defense Authorization Act, 1981 (Pub. 
L. 96–342, 10 U.S.C. 2141 note); 

(j) The Hostage Relief Act of 1980 
(Pub. L. 96–449), 5 U.S.C. 5661 note); 

(k) The Omnibus Diplomatic Secu-
rity and Antiterrorism Act of 1986 
(Pub. L. 99–399). 

(Authority: 10 U.S.C. 16136(b), 16166(b); 38 
U.S.C. 3322, 3681) 

[74 FR 14666, Mar. 31, 2009] 

PAYMENTS; EDUCATIONAL ASSISTANCE 
ALLOWANCE 

§ 21.4131 Commencing dates. 

VA will determine under this section 
the commencing date of an award or 
increased award of educational assist-
ance provided pursuant to subpart C or 
G. When more than one paragraph in 
this section applies, VA will award edu-
cational assistance using the latest of 
the applicable commencing dates. 

(a) Entrance or reentrance including 
change of program or educational institu-
tion: individual eligible under 38 U.S.C. 
chapter 32. When an eligible veteran or 
servicemember enters or reenters into 
training (including a reentrance fol-
lowing a change of program or edu-
cational institution), the commencing 
date of his or her award of educational 
assistance will be determined as fol-
lows: 

(1) For other than licensing or certifi-
cation tests. (i) If the award is the first 
award of educational assistance for the 
program of education the veteran or 
servicemember is pursuing, the com-
mencing date of the award of edu-
cational assistance is the latest of: 
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