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Department of Veterans Affairs § 21.4203 

as long as the student’s enrollment re-
mains continuous. A student enrolled 
in an institution organized on a term 
basis need not attend summer sessions 
in order to maintain continuous enroll-
ment. An enrollment may also be con-
sidered continuous if a ‘‘break’’ in en-
rollment is wholly due to cir-
cumstances beyond the student’s con-
trol such as serious illness. 

(h) Waivers. Schools which desire a 
waiver of the provisions of paragraph 
(a) of this section for a course where 
the number of full-time equivalent stu-
dents receiving VA education benefits 
equals or exceeds 85 percent of the 
total full-time equivalent enrollment 
in the course may apply for a waiver to 
the Director, Education Service, 
through the Director of the VA facility 
of jurisdiction. When applying, a school 
must submit sufficient information to 
allow the Director, Education Service, 
to judge the merits of the request 
against the criteria shown in this para-
graph. This information and any other 
pertinent information available to VA 
shall be considered in relation to these 
criteria: 

(1) Availability of comparable alter-
native educational facilities effectively 
open to veterans in the vicinity of the 
school requesting a waiver. 

(2) Status of the school requesting a 
waiver as a developing institution pri-
marily serving a disadvantaged popu-
lation. The school should enclose a 
copy of its notice from the Department 
of Education that the school is eligible 
to be considered for a grant under the 
Strengthening Institutions Program or 
the Special Needs Program, if applica-
ble. Otherwise the school should sub-
mit data sufficient to allow the Direc-
tor, Education Service, to judge wheth-
er the school is similar to institutions 
which the Department of Education 
considers to be eligible to apply for a 
grant under these programs. The perti-
nent criteria and data categories are 
published in Title 34, Code of Federal 
Regulations, Chapter VI, part 624, sub-
part A; part 625, subpart A; and part 
626, subpart A. The requirements of 
those criteria that a school be a ‘‘pub-
lic or nonprofit’’ institution need not 
be met. 

(3) Previous compliance history of 
the school, including such factors as 

false or deceptive advertising com-
plaints, enrollment certification time-
liness and accuracy, and amount of 
school liability indebtedness to VA. 

(4) General effectiveness of the 
school’s program in providing edu-
cational and employment opportuni-
ties to the particular veteran popu-
lation it serves. Factors to be consid-
ered should include the percentage of 
veteran-students completing the entire 
course, ratio of educational and gen-
eral expenditures to full-time equiva-
lency enrollment, etc. 

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 
3034(a), 3241(a), 3323(a), 3680A(d)) 

[44 FR 62498, Oct. 31, 1979, as amended at 48 
FR 37985, Aug. 22, 1983; 51 FR 16316, May 2, 
1986; 52 FR 45634, Dec. 1, 1987; 54 FR 4285, Jan. 
30, 1989; 54 FR 34984, Aug. 23, 1989; 55 FR 28027, 
July 9, 1990; 57 FR 29800, July 7, 1992; 61 FR 
20728, May 8, 1996; 61 FR 26114, May 24, 1996; 
61 FR 29296, June 10, 1996; 62 FR 55760, Oct. 28, 
1997; 63 FR 34129, June 23, 1998; 74 FR 14667, 
Mar. 31, 2009; 74 FR 17907, Apr. 20, 2009] 

§ 21.4202 Overcharges; restrictions on 
enrollments. 

(a)–(b) [Reserved] 
(c) Restrictions; proprietary schools. 

Enrollment will not be approved for 
any veteran or eligible person under 
the provisions of Chapter 34 or 35 re-
spectively, in any proprietary school of 
which the veteran or eligible person is 
an official authorized to sign certifi-
cates of enrollment or monthly certifi-
cates of attendance, an owner or an of-
ficer. 

[31 FR 6774, May 6, 1966, as amended at 32 FR 
13403, Sept. 23, 1967; 37 FR 6679, Apr. 1, 1972; 
39 FR 43221, Dec. 11, 1974; 43 FR 35300, Aug. 9, 
1978; 48 FR 37987, Aug. 22, 1983; 49 FR 5115, 
Feb. 10, 1984; 63 FR 35831, July 1, 1998] 

§ 21.4203 Reports—requirements. 
(a) General. All the reports required 

by this paragraph shall be in a form 
specified by the Secretary. 

(1) Except as provided in paragraph 
(a)(2) of this section each educational 
institution, veteran and eligible person 
shall report without delay such infor-
mation on enrollment, entrance, re-
entrance, change in the hours of credit 
or attendance, pursuit, interruption 
and termination of attendance of each 
veteran or eligible person enrolled in 
an approved course as the Secretary 
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