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show that the subsistence allowance 
should be continued at its present 
level. 

(Authority: 38 U.S.C. 5112, 5113) 

(c) Predetermination hearing. (1) If VA 
receives a timely request for a pre-
determination hearing as indicated in 
paragraph (b)(4) of this section: 

(i) VA will notify the veteran in writ-
ing of the date, time and place for the 
hearing; and 

(ii) Payments of subsistence allow-
ance will continue at the previously es-
tablished level pending a final deter-
mination concerning the proposed re-
duction. 

(2) The hearing will be conducted by 
a VA employee who: 

(i) Did not participate in the prepara-
tion of the proposal to reduce the vet-
eran’s subsistence allowance, and 

(ii) Will bear the decision-making re-
sponsibility. 

(Authority: 38 U.S.C. 5112, 5113) 

(d) Final action. VA will take final ac-
tion following the predetermination 
procedures specified in paragraph (c) of 
this section. 

(1) If a predetermination hearing was 
not requested or if the veteran failed to 
report for a scheduled predetermina-
tion hearing, the final action will be 
based solely upon the evidence of 
record at the expiration of 60 days. 

(2) If a predetermination hearing was 
conducted, VA will base final action 
upon: 

(i) Evidence presented at the hearing; 
(ii) Evidence contained in the claims 

file at the time of the hearing; and 
(iii) Any additional evidence ob-

tained following the hearing pursuant 
to necessary development. 

(3) Whether or not a predetermina-
tion hearing was conducted, a written 
notice of the final action shall be 
issued to the veteran setting forth the 
reasons for the decison, and the evi-
dence upon which it is based. The vet-
eran will be informed of his or her ap-
pellate rights and right of representa-
tion. (For information concerning the 
conduct of the hearing see § 3.103 (c) 
and (d) of this chapter). 

(4) When a reduction of subsistence 
allowance is found to be warranted fol-
lowing consideration of any additional 

evidence submitted, the effective date 
of the reduction or discontinuance 
shall be as specified under the provi-
sions of § 21.324 of this part. 

(Authority: 38 U.S.C. 5112, 5113) 

[54 FR 40872, Oct. 4, 1989] 

ACCOUNTABILITY 

§ 21.430 Accountability for authoriza-
tion and payment of training and 
rehabilitation services. 

(a) General. VA shall maintain poli-
cies and procedures which provide ac-
countability in the authorization and 
payment of program costs for training 
and rehabilitation services. The proce-
dures established under this section are 
applicable to all program costs except 
subsistence allowance (or the optional 
allowance at Chapter 34 rates). Policies 
and procedures governing payment of 
subsistence allowance are governed by 
§§ 21.260 through 21.276, and §§ 21.320 
through 21.334. 

(b) Determining necessary costs for 
training and rehabilitation services. The 
estimates of program costs during a 
calendar year or lesser period shall be 
based upon the services necessary to 
carry out the veteran’s rehabilitation 
plan during that period (§§ 21.80 
through 21.98). The estimates will be 
developed by the VBA case manager. If 
additional approval is required, the 
VBA case manager shall secure such 
additional approval prior to authoriza-
tion of services. 

(c) Vocational Rehabilitation and Em-
ployment (VR&E) Officer’s review of pro-
gram costs. The VR&E Officer will re-
view the program costs for the services 
in paragraphs (c)(1) through (c)(3) of 
this section if the case manager’s pro-
gram cost estimate for a calendar year 
exceeds $25,000. The VR&E Officer may 
not delegate this responsibility. The 
case manager will neither sign a reha-
bilitation plan nor authorize expendi-
tures before the VR&E Officer approves 
the program costs. The services subject 
to this review are: 

(1) Providing supplies to help estab-
lish a small business; 

(2) A period of extended evaluation; 
or 
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(3) A program of independent living 
services. 

(Authority: 38 U.S.C. 3115(b)(4)) 

CROSS-REFERENCES: See § 21.156. Other inci-
dental goods and services. § 21.258. Special as-
sistance for veterans in self-employment. 

[49 FR 40814, Oct. 18, 1984, as amended at 51 
FR 45767, Dec. 22, 1986; 55 FR 25975, June 26, 
1990; 62 FR 17710, Apr. 11, 1997] 

Subpart B—Claims and Applica-
tions for Educational Assist-
ance 

AUTHORITY: 38 U.S.C. 501(a), ch. 51, and as 
noted in specific sections. 

EDITORIAL NOTE: The regulations formerly 
appearing under this subpart were revoked 
at 30 FR 14103, Nov. 9, 1965. That order pro-
vided in part, ‘‘these regulations remain in 
force insofar as they are pertinent to any 
problems, appeals, litigation, or determina-
tions of liability of educational institutions 
or training establishments for overpayments 
under 38 U.S.C. 1666.’’ 

CLAIMS 

§ 21.1029 Definitions. 

The following definitions of terms 
apply to this subpart and subparts C, 
D, F, G, H, K, L, and P, to the extent 
that the terms are not otherwise de-
fined in those subparts: 

(a) Abandoned claim. A claim is an 
abandoned claim if: 

(1) In connection with a formal claim 
VA requests that the claimant furnish 
additional evidence, and the claim-
ant— 

(i) Does not furnish that evidence 
within one year of the date of the re-
quest; and 

(ii) Does not show good cause why 
the evidence could not have been sub-
mitted within one year of the date of 
the request; or 

(2) In connection with an informal 
claim, VA requests a formal claim, 
and— 

(i) VA does not receive the formal 
claim within one year of the date of re-
quest; and 

(ii) The claimant does not show good 
cause why he or she could not have 
filed the formal claim in sufficient 

time for VA to have received it within 
one year of the date of the request. 

(Authority: 38 U.S.C. 5103(a)) 

(b) Date of claim. The date of claim is 
the date on which a valid claim or ap-
plication for educational assistance is 
considered to have been filed with VA, 
for purposes of determining the com-
mencing date of an award of that edu-
cational assistance. 

(1) If an informal claim is filed and 
VA receives a formal claim within one 
year of the date VA requested it, or 
within such other period of time as 
provided by § 21.1033, the date of claim, 
subject to the provisions of paragraph 
(b)(3) of this section, is the date VA re-
ceived the informal claim. 

(2) If a formal claim is filed other 
than as described in paragraph (b)(1) of 
this section, the date of claim, subject 
to the provisions of paragraph (b)(3) of 
this section, is the date VA received 
the formal claim. 

(3) If a formal claim itself is aban-
doned and a new formal or informal 
claim is filed, the date of claim is as 
provided in paragraph (b)(1) or (b)(2) of 
this section, as appropriate. 

(Authority: 38 U.S.C. 5103) 

(c) Educational institution. The term 
educational institution means: 

(1) A vocational school or business 
school; 

(2) A junior college, teachers’ college, 
college, normal school, professional 
school, university, or scientific or tech-
nical institution; 

(3) A public or private elementary 
school or secondary school; 

(4) Any entity, other than an institu-
tion of higher learning, that provides 
training for completion of a State-ap-
proved alternative teacher certifi-
cation program; 

(5) An organization or entity offering 
a licensing or certification test; or 

(6) Any private entity that offers, ei-
ther directly or indirectly under an 
agreement with another entity, a 
course or courses to fulfill require-
ments for the attainment of a license 
or certificate generally recognized as 
necessary to obtain, maintain, or ad-
vance in employment in a profession or 
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