
777 

Department of Veterans Affairs § 36.4409 

(iv) Other costs or fees necessary to 
plan for specially adapted housing 
grant use, as determined by the Sec-
retary. 

(2) If the Secretary authorizes final 
approval, the Secretary will pay out of 
the specially adapted housing grant the 
preconstruction costs that the Sec-
retary authorized in advance. If the 
specially adapted housing grant proc-
ess is terminated prior to final ap-
proval, preconstruction costs incurred 
that the Secretary authorized in ad-
vance will be reimbursed to the eligible 
individual, or the eligible individual’s 
estate pursuant to paragraph(c) of this 
section, but will be deducted from the 
aggregate amount of assistance avail-
able and the reimbursement will con-
stitute one of the three permitted 
grant usages (see § 36.4403). 

(b) The Secretary will determine a 
method of disbursement that is appro-
priate and advisable in the interest of 
the eligible individual and the Govern-
ment, and will pay the specially adapt-
ed housing grant accordingly. Dis-
bursement of specially adapted housing 
grant proceeds generally will be made 
to third parties who have contracted 
with the veteran, to an escrow agent, 
or to the eligible individual’s lender, as 
the Secretary deems appropriate. If the 
Secretary determines that it is appro-
priate and advisable, the Secretary 
may disburse specially adapted housing 
grant funds directly to an eligible indi-
vidual where the eligible individual has 
incurred authorized preconstruction or 
construction-related costs and paid for 
such authorized costs using personal 
funds. 

(c) Should an eligible individual die 
before the Secretary disburses the full 
specially adapted housing grant, the el-
igible individual’s estate must submit 
to the Secretary all requests for reim-
bursement within one year of the date 
the Loan Guaranty Service learns of 
the eligible individual’s death. Except 
where the Secretary determines that 
equity and good conscience require 
otherwise, the Secretary will not reim-
burse an eligible individual’s estate for 
a request that has not been received by 
the Department of Veterans Affairs 
within this timeframe. 

(Authority: 38 U.S.C. 2101(d)) 

§ 36.4407 Guaranteed and direct loans. 
(a) In any case where, in addition to 

using the benefits of 38 U.S.C. chapter 
21, the eligible individual will use his 
or her entitlement to the loan guar-
anty benefits of 38 U.S.C. chapter 37, 
the complete transaction must be in 
accord with applicable regulations 
found in this part. 

(b) In any case where, in addition to 
using the benefits of 38 U.S.C. chapter 
21, the eligible individual will use a di-
rect loan under 38 U.S.C. 3711(i), the 
complete transaction must be in accord 
with the requirements of § 36.4503 and 
the loan must be secured by the same 
housing unit to be purchased, con-
structed, or adapted with the proceeds 
of the specially adapted housing grant. 

(c) In any case where, in addition to 
using the benefits of 38 U.S.C. chapter 
21, the eligible individual will use the 
Native American Direct Loan benefit 
under 38 U.S.C. chapter 37, subchapter 
V, the eligible individual’s ownership 
interest in the housing unit must com-
port with the requirements found in 
§§ 36.4501, 36.4512, and 36.4527 and in the 
tribal documents approved by the Sec-
retary, which include, but may not be 
limited to, the Memorandum of Under-
standing, the residential lease of trib-
al-owned land, the tribal lending ordi-
nances, and any relevant tribal resolu-
tions. 

(Authority: 38 U.S.C. 2101(d), 3711(i), 3762) 

§ 36.4408 Submission of proof to the 
Secretary. 

The Secretary may, at any time, re-
quire submission of such proof of costs 
and other matters as the Secretary 
deems necessary. 

(Authority: 38 U.S.C. 501, 2101(d)) 

(The Office of Management and Budget has 
approved the information collection provi-
sions in this section under control numbers 
2900–0031 and 2900–0300) 

§ 36.4409 Delegations of authority. 
(a) Each employee of the Department 

of Veterans Affairs appointed to or 
lawfully filling any of the following po-
sitions is hereby delegated authority, 
within the limitations and conditions 
prescribed by law, to exercise the pow-
ers and functions of the Secretary with 
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respect to assisting eligible individuals 
in acquiring specially adapted housing: 

(1) Under Secretary for Benefits. 
(2) Director, Loan Guaranty Service. 
(3) Deputy Director, Loan Guaranty 

Service. 
(4) Assistant Director, Loan Policy 

and Valuation. 
(5) Chief, Specially Adapted Housing, 

Loan Guaranty Service. 
(6) Director, VA Medical Center. 
(7) Director, VA Regional Office. 
(8) Loan Guaranty Officer. 
(9) Assistant Loan Guaranty Officer. 
(b) Nothing in this section will be 

construed to authorize the determina-
tion of basic eligibility or medical fea-
sibility under § 36.4404(a), (b)(1)(i), or 
(b)(1)(ii) by any employee designated in 
this section, except as otherwise au-
thorized. 

(Authority: 38 U.S.C. 501, 512, ch. 21) 

§ 36.4410 Supplementary administra-
tive action. 

Subject to statutory limitations and 
conditions prescribed in title 38, U.S.C., 
the Secretary may take such action as 
may be necessary or appropriate to re-
lieve undue prejudice to an eligible in-
dividual or a third party contracting or 
dealing with such eligible individual 
which might otherwise result. 

(Authority: 38 U.S.C. 501, 2101(d)) 

§ 36.4411 Annual adjustments to the 
aggregate amount of assistance 
available. 

(a) On October 1 of each year, the 
Secretary will increase the aggregate 
amounts of assistance available for 
grants authorized under 38 U.S.C. 
2101(a) and 2101(b). Such increase will 
be equal to the percentage by which 
the Turner Building Cost Index for the 
most recent calendar year exceeds that 
of the next preceding calendar year. 

(b) Notwithstanding paragraph (a) of 
this section, if the Turner Building 
Cost Index for the most recent full cal-
endar year is equal to or less than the 
next preceding calendar year, the per-
centage increase will be zero. 

(c) No later than September 30 of 
each year, the Secretary will publish in 
the FEDERAL REGISTER the aggregate 

amounts of assistance available for the 
upcoming fiscal year. 

(Authority: 38 U.S.C. 2102(e)) 

Subpart D—Direct Loans 

NOTE: Those requirements, conditions, or 
limitations which are expressly set forth in 
38 U.S.C. chapter 37 are not restated herein 
and must be taken into consideration in the 
interpretation or application of the regula-
tions concerning direct loans to veterans. 

[24 FR 2658, Apr. 7, 1959] 

§ 36.4500 Applicability. 
(a) The regulations concerning direct 

loans to veterans shall be applicable to 
loans made by Department of Veterans 
Affairs pursuant to 38 U.S.C. 3711. 

(b) Sections 36.4501, 36.4512, and 
36.4527, which concern direct loans to 
Native American veterans shall be ap-
plicable to loans made by the Sec-
retary pursuant to 38 U.S.C. 3761 
through 3764. 

(Authority: 42 U.S.C. 4012a) 

(c) Title 38, U.S.C. chapter 37 is a 
continuation and restatement of the 
provisions of title III of the Service-
men’s Readjustment Act of 1944, and 
may be considered to be an amendment 
to such title III. References in the reg-
ulations concerning direct loans to vet-
erans to the sections or chapters of 
title 38, United States Code, shall, 
where applicable, be deemed to refer to 
the prior corresponding provisions of 
the law. 

[24 FR 2658, Apr. 7, 1959, as amended at 58 FR 
59660, Nov. 10, 1993; 62 FR 5531, Feb. 6, 1997] 

§ 36.4501 Definitions. 
Wherever used in 38 U.S.C. 3711, 3762 

or the regulations concerning direct 
loans to veterans, unless the context 
otherwise requires, the terms defined 
in this section shall have the meaning 
herein stated, namely: 

Cost means the entire consideration 
paid or payable for or on account of the 
application of materials and labor to 
tangible property. 

Default means failure of a borrower 
to comply with the terms of a loan 
agreement. 

Dwelling means a building designed 
primarily for use as a home, consisting 
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