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Department of Veterans Affairs § 70.10 

United States means each of the sev-
eral States, Territories, and posses-
sions of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico. 

VA means the Department of Vet-
erans Affairs. 

VA-authorized health care facility 
means a non-VA health care facility 
where VA has approved care for an eli-
gible beneficiary at VA expense. 

VA facility means VA Medical Center 
(VAMC), VA Outpatient Clinic (OPC), 
or VA Community Based Outpatient 
Clinic (CBOC). 

VHA means the Veterans Health Ad-
ministration, a principal unit within 
VA. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.3 Determination of Secretary. 
For each fiscal year, the Secretary of 

Veterans Affairs will determine wheth-
er funds are available for paying ex-
penses of VHA beneficiary travel under 
38 U.S.C. 111. If the Secretary deter-
mines that funds are available for such 
purpose, VA will make payment for ex-
penses of such travel in accordance 
with the provisions of this part. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.4 Criteria for approval. 
(a) VA will approve payment for ben-

eficiary travel under this part if: 
(1) The travel was made to obtain 

care or services for a person who is eli-
gible for beneficiary travel payments 
under § 70.10, 

(2) The travel was in connection with 
care or services for which such person 
was eligible under the laws adminis-
tered by VA, 

(3) Application was made in accord-
ance with § 70.20, 

(4) All of the requirements of this 
part for payment are met, and 

(5) Any failure to obtain the care or 
services was due to actions by officials 
of VA or persons acting on behalf of 
VA. 

(b) When a claimant requests pay-
ment for beneficiary travel after the 
provision of care or services and the 
travel did not include a special mode of 
transportation, VA will approve round- 

trip payment under this part only if 
the travel was: 

(1) In connection with care or serv-
ices that were scheduled with VHA 
prior to arrival at the VHA-designated 
facility, or 

(2) For emergency treatment. 
(c) When a claimant requests pay-

ment for beneficiary travel for care or 
services that were not scheduled with 
VHA prior to arrival at the facility and 
were not emergency treatment and the 
travel did not include a special mode of 
transportation, VA will not approve 
round-trip payment under this part but 
will approve payment for the return 
trip if VHA actually provided care or 
services. 

(d) Except as provided in § 70.32 con-
cerning reimbursement or prior pay-
ment, when payment for beneficiary 
travel is requested for travel that in-
cludes a special mode of transpor-
tation, VA will approve payment under 
this part if: 

(1) The travel is medically required, 
(2) The beneficiary is unable to de-

fray the cost of such transportation, 
and 

(3) VHA approved the travel prior to 
travel in the special mode of transpor-
tation or the travel was undertaken in 
connection with a medical emergency. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

§ 70.10 Eligible persons. 
(a) The following listed persons are 

eligible for beneficiary travel pay-
ments under this part: 

(1) A veteran who travels to or from 
a VA facility or VA-authorized health 
care facility in connection with treat-
ment or care for a service-connected 
disability (regardless of percent of dis-
ability). 

(2) A veteran with a service-con-
nected disability rated at 30 percent or 
more who travels to or from a VA facil-
ity or VA-authorized health care facil-
ity for examination, treatment, or care 
for any condition. 

(3) A veteran who travels to a VA fa-
cility or VA-authorized health care fa-
cility for a scheduled compensation 
and pension examination. 

(4) A veteran receiving pension under 
38 U.S.C. 1521, who travels to or from a 
VA facility or VA-authorized health 
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care facility for examination, treat-
ment, or care. 

(5) A veteran whose annual income 
(as determined under 38 U.S.C. 1503) 
does not exceed the maximum annual 
rate of pension that the veteran would 
receive under 38 U.S.C. 1521 (as ad-
justed under 38 U.S.C. 5312) if the vet-
eran was eligible for pension and trav-
els to or from a VA facility or VA-au-
thorized health care facility for exam-
ination, treatment, or care. 

(6) A veteran who travels to or from 
a VA facility or VA-authorized health 
care facility for examination, treat-
ment, or care, and who is unable to de-
fray the expenses of that travel as de-
fined in paragraph (c) of this section. 

(7) A member of a veteran’s imme-
diate family, a veteran’s legal guard-
ian, or a person in whose household the 
veteran certifies an intention to live, if 
such person is traveling for consulta-
tion, professional counseling, training, 
or mental health services concerning a 
veteran who is receiving care for a 
service-connected disability; or a mem-
ber of a veteran’s immediate family, if 
such person is traveling for bereave-
ment counseling relating to the death 
of such veteran in the active military, 
naval, or air service in the line of duty 
and under circumstances not due to the 
veteran’s own misconduct. 

(8) An attendant other than a VA em-
ployee, who is accompanying and as-
sisting a beneficiary eligible for bene-
ficiary travel payments under this sec-
tion, when such beneficiary is medi-
cally determined to require the pres-
ence of the attendant because of a 
physical or mental condition. 

(9) Beneficiaries of other Federal 
agencies, incident to medical services 
rendered upon requests of those agen-
cies, subject to reimbursement agree-
ment by those agencies. 

(10) Allied beneficiaries as defined by 
38 U.S.C. 109 subject to reimbursement 
agreement by the government con-
cerned. 

(b) For purposes of this section, the 
term ‘‘examination, treatment, or 
care’’ means the care or services pro-
vided under the Medical Benefits Pack-
age in § 17.38 of this chapter. 

(c) For purposes of this section, a 
beneficiary shall be considered unable 

to defray the expenses of travel if the 
beneficiary: 

(1) Has an income for the year (as de-
fined under 38 U.S.C. 1503) immediately 
preceding the application for bene-
ficiary travel that does not exceed the 
maximum annual rate of pension that 
the beneficiary would receive under 38 
U.S.C. 1521 (as adjusted under 38 U.S.C. 
5312) if the beneficiary were eligible for 
pension during that year; or 

(2) Is able to demonstrate that due to 
circumstances such as loss of employ-
ment, or incurrence of a disability, his 
or her income in the year of travel will 
not exceed the maximum annual rate 
of pension that the beneficiary would 
receive under 38 U.S.C. 1521 (as ad-
justed under 38 U.S.C. 5312) if the bene-
ficiary were eligible for pension; or 

(3) Has a service-connected disability 
rated at least 30 percent; or 

(4) Is traveling in connection with 
treatment of a service-connected dis-
ability. 

(Authority: 38 U.S.C. 101, 111, 501, 1701, 1714, 
1720, 1728, 1782, 1783, E.O. 11302) 

[73 FR 36798, June 30, 2008, as amended at 73 
FR 50723, Aug. 28, 2008] 

§ 70.20 Application. 
(a) A claimant may apply for bene-

ficiary travel orally or in writing but 
must provide VA the receipt for each 
expense other than for mileage. 

(b) A claimant must apply for pay-
ment of beneficiary travel within 30 
calendar days after completing bene-
ficiary travel that does not include a 
special mode of transportation. 

(c) For beneficiary travel that in-
cludes a special mode of transpor-
tation, a claimant must apply for pay-
ment of beneficiary travel and obtain 
approval from VA prior to the travel; 
however, if the travel included a spe-
cial mode of transportation and the 
claimant without prior approval ap-
plies for payment of the beneficiary 
travel within 30 calendar days after the 
travel is completed, the application 
will be considered timely submitted if 
the travel was for emergency treat-
ment. 

(d) Notwithstanding other provisions 
of this section, for travel that includes 
meals and/or lodging, a claimant must 
apply for and receive approval prior to 
obtaining the meals and/or lodging in 
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