
132 

39 CFR Ch. I (7–1–11 Edition) § 266.7 

could have an adverse effect upon the 
individual to whom it pertains, the 
medical officer will transmit such in-
formation to a medical doctor named 
by the requesting individual. 

(5) Limitations on access. Nothing in 
this section shall allow an individual 
access to any information compiled in 
reasonable anticipation of a civil ac-
tion or proceeding. Other limitations 
on access are those specifically ad-
dressed in §§ 266.6(b)(4) and 266.9. 

(6) Response when compliance is not 
possible. A reply denying a written re-
quest to review a record shall be in 
writing signed by the custodian or 
other appropriate official and shall be 
made only if such a record does not 
exist or does not contain personal in-
formation relating to the requester, or 
is exempt from disclosure. This reply 
shall include a statement regarding the 
determining factors of denial, and the 
right to appeal to denial to the General 
Counsel. 

(c) Compliance With Request for 
Amendment. (1) Correct or eliminate 
any information that is found to be in-
complete, inaccurate, not relevant to a 
statutory purpose of the Postal Serv-
ice, or not timely and notify the re-
quester when this action is complete, 
or 

(2) Not later than thirty (30) working 
days after receipt of a request to 
amend, notify the requester of a deter-
mination not to amend and of the re-
quester’s right to appeal, or to submit, 
in lieu of an appeal, a statement of rea-
sonable length setting forth a position 
regarding the disputed information to 
be attached to the contested personal 
record. 

(d) Availability of Assistance in Exer-
cising Rights. The Manager, Records Of-
fice is available to provide an indi-
vidual with assistance in exercising 
rights pursuant to this part. 

[40 FR 45723, Oct. 2, 1975, as amended at 45 FR 
44272, July 1, 1980; 51 FR 26386, July 23, 1986; 
60 FR 57345, Nov. 15, 1995; 64 FR 41291, July 30, 
1999; 67 FR 16024, Apr. 4, 2002; 68 FR 56560, 
Oct. 1, 2003] 

§ 266.7 Appeal procedure. 
(a) Appeal Procedure. (1) If a request 

to inspect, copy, or amend a record is 
denied, in whole or in part, or if no de-
termination is made within the period 

prescribed by this part, the requester 
shall appeal to the General Counsel, 
U.S. Postal Service, Washington, DC 
20260–1100. 

(2) The requester should submit his 
appeal in writing within thirty (30) 
days of the date of denial, or within 
ninety (90) days of such request if the 
appeal is from a failure of the custo-
dian to make a determination. The let-
ter of appeal should include, as applica-
ble: 

(i) Reasonable identification of the 
record access to which or the amend-
ment of which was requested. 

(ii) A statement of the Postal Service 
action or failure to act and of the relief 
sought. 

(iii) A copy of the request, of the no-
tification of denial and of any other re-
lated correspondence. 

(3) Any record found on appeal to be 
incomplete, inaccurate, not relevant, 
or not timely, shall within thirty (30) 
working days of the date of such find-
ings be appropriately amended. 

(4) The decision of the General Coun-
sel, constitutes the final decision of the 
Postal Service on the right of the re-
quester to inspect, copy, change, or up-
date a record. The decision on the ap-
peal shall be in writing and in the 
event of a denial shall set forth the 
reasons for such denial and state the 
individual’s right to obtain judicial re-
view in a district court. An indexed file 
of decisions on appeals shall be main-
tained by the General Counsel. 

(b) Submission of Statement of Disagree-
ment. If the final decision concerning a 
request for the amendment of a record 
does not satisfy the requester, any 
statement of reasonable length pro-
vided by that individual setting forth a 
position regarding the disputed infor-
mation will be accepted and attached 
to the relevant personal record. 

[40 FR 45723, Oct. 2, 1975, as amended at 41 FR 
24709, June 18, 1976; 45 FR 44273, July 1, 1980; 
51 FR 26386, July 23, 1986; 60 FR 57345, Nov. 15, 
1995; 64 FR 41291, July 30, 1999; 68 FR 56560, 
Oct. 1, 2003] 

§ 266.8 Schedule of fees. 
(a) Policy. The purpose of this section 

is to establish fair and equitable fees to 
permit duplication of records for sub-
ject individuals (or authorized rep-
resentatives) while recovering the full 
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allowable direct costs incurred by the 
Postal Service. 

(b) Duplication. (1) For duplicating 
any paper or micrographic record or 
publication or computer report, the fee 
is $.15 per page, except that the first 
100 pages furnished in response to a 
particular request shall be furnished 
without charge. See paragraph (d) of 
this section for fee limitations. 

(2) The Postal Service may at its dis-
cretion make coin-operated copy ma-
chines available at any location. In 
that event, requesters will be given the 
opportunity to make copies at their 
own expense. 

(3) The Postal Service normally will 
not furnish more than one copy of any 
record. If duplicate copies are fur-
nished at the request of the requester, 
$.15 per page fee is charged for each 
copy of each duplicate page without re-
gard to whether the requester is eligi-
ble for free copies pursuant to 
§ 266.8(b)(1). 

(c) Aggregating requests. When the 
custodian reasonably believes that a 
requester is attempting to break a re-
quest for similar types of records down 
into a series of requests in order to 
evade the assessment of fees, the custo-
dian may aggregate the requests and 
charge accordingly. 

(d) Limitations. No fee will be charged 
an individual for the process of retriev-
ing, reviewing, or amending a record 
pertaining to that individual. 

(e) The Postal Service may, at its 
discretion, require reimbursement of 
its costs as a condition of participation 
in a computer matching program or ac-
tivity with another agency. The agency 
to be charged is notified in writing of 
the approximate costs before they are 
incurred. Costs are calculated in ac-
cordance with the schedule of fees at 
§ 265.9. 

[52 FR 38230, Oct. 15, 1987, as amended at 59 
FR 37161, July 21, 1994; 68 FR 56560, Oct. 1, 
2003] 

§ 266.9 Exemptions. 
(a) Subsections 552a(j) and (k) of 5 

U.S.C. 552a empower the Postmaster 
General to exempt systems of records 
meeting certain criteria from various 
other subsections of 5 U.S.C. 552a. With 
respect to systems of records so ex-
empted, nothing in this part shall re-

quire compliance with provisions here-
of implementing any subsections of 5 
U.S.C. 552a from which those systems 
have been exempted. 

(b) Paragraph (b)(1) of this section 
contains a summary of provisions of 5 
U.S.C. 552a for which exemption is 
claimed for some systems of records 
pursuant to, and to the extent per-
mitted by, subsections 552a(j) and (k) of 
5 U.S.C. 552a. Paragraphs (b)(2) through 
(5) of this section identify the exempt-
ed systems of records, the exemptions 
applied to each, and the reasons for the 
exemptions: 

(1) Explanation of provisions under 5 
U.S.C. 552a for which an exemption is 
claimed in the systems discussed below. (i) 
Subsection (c)(3) requires an agency to 
make available to the individual 
named in the records an accounting of 
each disclosure of records. 

(ii) Subsection (c)(4) requires an 
agency to inform any person or other 
agency to which a record has been dis-
closed of any correction or notation of 
dispute the agency has made to the 
record in accordance with 5 U.S.C. 
552a(d). 

(iii) Subsections (d)(1) through (4) re-
quire an agency to permit an indi-
vidual to gain access to records about 
the individual, to request amendment 
of such records, to request a review of 
an agency decision not to amend such 
records, and to provide a statement of 
disagreement about a disputed record 
to be filed and disclosed with the dis-
puted record. 

(iv) Subsection (e)(1) requires an 
agency to maintain in its records only 
such information about an individual 
that is relevant and necessary to ac-
complish a purpose required by statute 
or executive order of the President. 

(v) Subsection (e)(2) requires an agen-
cy to collect information to the great-
est extent practicable directly from 
the subject individual when the infor-
mation may result in adverse deter-
minations about an individual’s rights, 
benefits, and privileges under federal 
programs. 

(vi) Subsection (e)(3) requires an 
agency to inform each person whom it 
asks to supply information of the au-
thority under which the information is 
sought, the purposes for which the in-
formation will be used, the routine 
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