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that work to an audience. The term 
‘‘news’’ means information that is about 
current events or that would be of cur-
rent interest to the public. Examples of 
news media entities are television or 
radio stations broadcasting to the pub-
lic at large and publishers of periodi-
cals (but only if such entities qualify 
as disseminators of ‘‘news’’) who make 
their products available for purchase or 
by subscription or by free distribution 
to the general public. These examples 
are not all inclusive and may include 
alternate media to disseminate news. A 
freelance journalist shall be regarded 
as working for a news media entity if 
the journalist can demonstrate a solid 
basis for expecting publication through 
that entity (e.g., by a publication con-
tract or prior publication record), 
whether or not the journalist is actu-
ally employed by the entity. 

Review means examining documents 
located in response to a request to de-
termine whether any portion is exempt 
from disclosure, and processing or pre-
paring documents for release, but not 
determination of general legal or pol-
icy issues regarding application of ex-
emptions. 

Search includes all time spent look-
ing for material responsive to a re-
quest, including identification of pages 
or lines within documents. The term 
covers both manual and computerized 
searching. 

§ 3004.51 Fees—request category. 

(a) The level of fee charged depends 
on the request category. 

(1) Commercial use. A request appear-
ing to be for commercial use will be 
charged the full direct costs of search-
ing for, reviewing, and duplicating the 
records sought. 

(2) Educational and noncommercial sci-
entific institutions. A request from an 
educational or noncommercial sci-
entific institution will be charged for 
the cost of duplication only (excluding 
charges for the first 100 pages). To be 
eligible for this category, a requester 
must show that the request is made 
under the auspices of a qualifying in-
stitution and that the records are not 
sought for commercial use but are in 
furtherance of scholarly (in the case of 
educational institutions) or scientific 

(in the case of noncommercial sci-
entific institutions) research. 

(3) News media. A request from a rep-
resentative of the news media will be 
charged the cost of duplication only 
(excluding charges for the first 100 
pages). 

(4) Other requesters. A request from 
any other person will be charged the 
full direct cost of searching for, review-
ing, and duplicating records responsive 
to the request, except that the first 100 
pages of duplication and the first 2 
hours of search/review will be furnished 
without charge. 

(b) Privacy Act. A request by an indi-
vidual for his or her own records in a 
system of records will be charged fees 
as provided under the Commission’s 
Privacy Act regulations in part 3003 of 
this chapter. 

§ 3004.52 Fees—general provisions. 

(a) The Commission may charge 
search fees even if no records are found 
or if the records found are exempt from 
disclosure. 

(b) Except in the case of commercial 
use requesters, the first 100 pages of du-
plication and the first 2 hours of search 
time are provided without charge. 

(1) A page for these purposes is a 
letter- or legal-size sheet, or the equiv-
alent amount of information in a me-
dium other than paper copy. 

(2) Search time for these purposes re-
fers to manual searching; if the search 
is performed by computer, the 2 hours 
provided without charge will be equal 
to 2 hours’ salary of the person per-
forming the search. 

(c) No requester will be charged a fee 
when the Commission determines that 
the cost of collecting the fee would 
equal or exceed the fee itself. In deter-
mining whether cost of collection 
would equal or exceed the fee, the al-
lowance for 2 hours’ search or 100 pages 
of duplication will be made before com-
paring the remaining fee and the cost 
of collection. 

(d) Records will be provided without 
charge or at a reduced charge if disclo-
sure of the information is in the public 
interest because it is likely to con-
tribute significantly to public under-
standing of the operations or activities 
of the government and is not primarily 
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in the commercial interest of the re-
quester. 

(e) No requester will be charged a fee 
after any search or response which oc-
curs after the applicable time limits as 
described in §§ 3004.43 and 3004.44, so 
long as there are no unusual or excep-
tional circumstances, such as those 
used to justify an extension of the time 
limit as described in § 3004.45. The Com-
mission may, however, charge fees for 
a partial grant of a request while it re-
views records that may be exempt and 
may be responsive to the request, if it 
is made within the applicable time lim-
its. 

§ 3004.53 Fee schedule. 

(a) Fees will be calculated as follows: 
(1) Manual search. At the salary rate 

(basic pay plus 16 percent) of the em-
ployee(s) making the search. Search 
time may be charged for even if the 
Commission fails to locate records or if 
records located are exempt from disclo-
sure. 

(2) Computer search. At the direct cost 
of providing the search, including com-
puter search time directly attributable 
to searching for records responsive to 
the request runs and employee salary 
apportionable to the search. 

(3) Review (commercial use). At the sal-
ary rate (basic pay plus 16 percent) of 
the employee(s) conducting the review. 
Charges are imposed only for the re-
view necessary at the initial adminis-
trative level to determine the applica-
bility of any exemption, and not for re-
view at the administrative appeal level 
of an exemption already applied. 

(4) Duplication. At 10 cents per page 
for paper copy, which the Commission 
has found to be the reasonable direct 
cost thereof. For copies of records pre-
pared by computer the direct cost of 
production, including employee time, 
will be charged. 

(5) Additional services. Postage, insur-
ance, and other additional services 
that may be arranged for by the re-
quester will be charged at actually in-
curred cost. 

(b) In addition to the fee waiver pro-
visions of § 3004.52(d), fees may be 
waived at the discretion of the Com-
mission. 

§ 3004.54 Procedure for assessing and 
collecting fees. 

(a) Advance payment may be re-
quired if the requester failed to pay 
previous bills in a timely fashion or 
when the fees are likely to exceed $250. 

(1) Where the requester has pre-
viously failed to pay within 30 days of 
the billing date, the Commission may 
require the requester to pay an ad-
vance payment of the estimated fee to-
gether with either the past due fees 
(plus applicable interest) or proof that 
the past fees were paid. 

(2) When advance payment is re-
quired, the administrative time limits 
prescribed in 5 U.S.C. 552(a)(6) (§ 3004.43) 
begin only after such payment has been 
received. 

(b) Interest at the rate published by 
the Secretary of the Treasury as pre-
scribed in 31 U.S.C. 3717 will be charged 
on unpaid fee bills starting on the 31st 
day after the bill was sent. Receipt of 
a fee by the Commission, whether proc-
essed or not, will stay the accrual of 
interest. 

§ 3004.60 Chief Freedom of Informa-
tion Act Officer. 

The Commission designates the Sec-
retary of the Commission as the Chief 
FOIA Officer. The Chief FOIA Officer 
shall be responsible for the administra-
tion of and reporting on the Commis-
sion’s Freedom of Information Act pro-
gram. 

§ 3004.61 Freedom of Information Act 
Public Liaison. 

The Commission designates the Di-
rector of the Office of Public Affairs 
and Government Relations or his or 
her designee as the FOIA Public Liai-
son who shall assist in the resolution 
of any dispute between a requester and 
the Commission. The FOIA Public Li-
aison may be contacted via e-mail at 
PRC-PAGR@prc.gov or telephone at 202– 
789–6800. 

§ 3004.70 Third-party submission of 
non-public materials. 

(a) Overlap with treatment of non-pub-
lic materials. Any person who submits 
materials to the Commission (sub-
mitter) that the submitter reasonably 
believes to be exempt from public dis-
closure may submit materials under 
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