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the appeal. Whenever such an oral deci-
sion is rendered, the Board will subse-
quently furnish the parties a printed 
copy of such oral decision for record 
and payment purposes and to establish 
the date of commencement of the pe-
riod for filing a motion for reconsider-
ation under § 955.30. 

(c) Denial of election. At the request 
of the respondent, or on its own initia-
tive, the Board may determine whether 
the amount in dispute and/or the appel-
lant’s status make the election of the 
Expedited Procedure or the Acceler-
ated Procedure inappropriate. 

(d) Motions for Reconsideration in 
Cases Arising Under § 955.13. Motions for 
reconsideration of cases decided under 
either the Expedited Procedure or the 
Accelerated Procedure need not be de-
cided within the time periods pre-
scribed by this § 955.13 for the initial 
decision of the appeal, but all such mo-
tions shall be processed and decided 
rapidly so as to fulfill the intent of this 
section. 

(e) General rule. Except as herein 
modified, the rules of this Part 955 oth-
erwise apply in all aspects. 

§ 955.14 Settling the record. 
(a) The record upon which the 

Board’s decision will be rendered con-
sists of the appeal file described in 
§ 955.5, and to the extent the following 
items have been filed, pleadings, pre-
hearing conference memoranda or or-
ders, prehearing briefs, depositions or 
interrogatories received in evidence, 
admissions, stipulations, transcripts of 
conferences and hearings, hearing ex-
hibits, posthearing briefs, and docu-
ments which the Board has specifically 
designated be made a part of the 
record. The record will at all reason-
able times be available for inspection 
by the parties at the Board. 

(b) Except as the Board may other-
wise order in its discretion, no proof 
shall be received in evidence after com-
pletion of an oral hearing or, in cases 
submitted on the record, after notifica-
tion by the Board that the case is 
ready for decision. 

(c) The weight to be attached to any 
evidence of record will rest within the 
sound discretion of the Board. The 
Board may in any case require either 
party, with appropriate notice to the 

other party, to submit additional evi-
dence on any matter relevant to the 
appeal. 

(d) The Board may consider the Fed-
eral Rules of Evidence for guidance re-
garding admissibility of evidence and 
other evidentiary issues in construing 
those Board rules that are similar to 
Federal Rules and for matters not spe-
cifically covered herein. 

§ 955.15 Discovery. 

(a) The parties are encouraged to en-
gage in voluntary discovery proce-
dures. In connection with any deposi-
tion or other discovery procedure, the 
Board may issue any order which jus-
tice requires to protect a party or per-
son from annoyance, embarrassment, 
oppression, or undue burden or ex-
pense, and those orders may include 
limitations on the scope, method, time 
and place for discovery, and provisions 
for protecting the secrecy of confiden-
tial information or documents. 

(b)(1) The Board may limit the fre-
quency or extent of use of discovery 
methods described in these rules. In 
doing so, generally the Board will con-
sider whether: 

(i) The discovery sought is unreason-
ably cumulative or duplicative, or is 
obtainable from some other source that 
is more convenient, less burdensome, 
or less expensive; 

(ii) The party seeking discovery has 
had ample opportunity by discovery in 
the case to obtain the information 
sought; or 

(iii) The discovery is unduly burden-
some and expensive, taking into ac-
count the needs of the case, the 
amount in controversy, limitations on 
the parties’ resources, and the impor-
tance of the issues at stake. 

(2) The parties are required to make 
a good faith effort to resolve objections 
to discovery requests informally. A 
party receiving an objection to a dis-
covery request, or a party which be-
lieves that another party’s response to 
a discovery request is incomplete or 
entirely absent, may file a motion to 
compel a response, but such a motion 
must include a representation that the 
moving party has tried in good faith, 
prior to filing the motion, to resolve 
the matter informally. The motion to 

VerDate Mar<15>2010 16:26 Aug 16, 2011 Jkt 223143 PO 00000 Frm 00300 Fmt 8010 Sfmt 8010 Q:\39\39V1.TXT ofr150 PsN: PC150


		Superintendent of Documents
	2014-08-18T10:01:13-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




