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properly responds and establishes that 
the fact is in dispute. An opposing 
party may not rely on mere allegations 
or denials in its pleadings to dem-
onstrate the existence of a genuine 
issue of material fact. Either party 
may rely on affidavits, depositions, an-
swers to interrogatories, or admissions 
of record to establish the existence of, 
or to dispute, a material fact. The mov-
ing party and non-moving party each 
shall submit a memorandum of law 
supporting or opposing summary judg-
ment, and the moving party may file a 
reply to the non-moving party’s opposi-
tion of the motion. 

(3) Time. Generally, the non-moving 
party shall file its opposition to a mo-
tion for summary judgment or partial 
summary judgment within 20 days of 
receipt of the motion, and the moving 
party’s reply is due within 10 days of 
receipt of the opposition, except that 
the Board, in its discretion, may short-
en or lengthen the time for opposition 
and reply based on the nature of the 
motion, the nature and timing of the 
case, and the scheduling needs of the 
Board. 

(4) Citations. All motions for sum-
mary judgment, oppositions to such 
motions, briefs, and statements in sup-
port of the motions or opposition to 
the motions shall be filed in conform-
ance with paragraphs (b) and (c) of this 
section [Rules 6(b) and 6(c)]. 

§ 22.7 Copies and Service Thereof 
[Rule 7]. 

(a) Rule 4 file. For documents pro-
vided pursuant to § 22.4 of this part 
[Rule 4], the original and one copy 
shall be provided to the Board, and one 
copy shall be provided to each party. 
Documents shall be provided by hand 
delivery, express or priority mail, or 
approved commercial carrier (e.g., UPS 
or FedEx); first class and parcel post 
mail are not permitted unless author-
ized by the Board. 

(b) Other submissions filed with the 
Board. Except as otherwise authorized 
by the Board, all correspondence and 
submissions, other than documents 
provided pursuant to § 22.4 of this part 
[Rule 4] and appeals filed under § 22.3(c) 
of this part [Rule 3(c)], shall be pro-
vided to the Board by e-mail at 
cab@gao.gov, with a courtesy copy of 

the submission provided by e-mail to 
each of the members of the Board. All 
e-mails to cab@gao.gov must identify 
the case name and docket number in 
the subject line of the e-mail. In addi-
tion, unless the Board directs other-
wise, the original plus 3 copies of the e- 
mailed submission also shall be pro-
vided to the Board by hand delivery, 
express or priority mail, or approved 
commercial carrier (e.g., UPS or 
FedEx) within 2 business days of the e- 
mailed filing (except that the original 
and one copy are required for appeals 
involving small claims or using accel-
erated procedures). Delivery to the 
Board by first class or parcel post mail 
is not permitted. However, the Board 
may at any time modify the number of 
copies required or authorize alter-
native methods of delivery to the 
Board. 

(c) Service on parties. All correspond-
ence and submissions to the Board 
must be provided to all other parties 
using the same method of service as 
used for the Board, or an equal or more 
expeditious method of service. Except 
for documents provided pursuant to 
§ 22.4 of this part [Rule 4], e-mail serv-
ice is preferred. However, where the 
parties agree to other methods of serv-
ice, such other methods of service to 
parties are permitted. 

(d) Proof of service. A party sending a 
document to the Board must represent 
to the Board that a copy has been sent 
to the other parties, identify the date 
on which service was made, and iden-
tify the method of delivery used. This 
may be done by certificate of service, 
by notation of a photostatic copy (cc:), 
or by any other means that can reason-
ably be expected to show the Board 
that the other party has been provided 
a copy, the date on which the copy was 
provided, and the method of delivery 
used to provide the copy. Proof of serv-
ice must be provided to the Board at 
the time of filing. If proof of service is 
not provided, the Board may decline to 
consider the document in the appeal. 

§ 22.8 General Discovery Procedures 
[Rule 8]. 

(a) General policy and methods of dis-
covery. The parties are encouraged to 
engage in voluntary discovery proce-
dures and may obtain discovery by one 
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