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Environmental Protection Agency § 20.5 

(h) An applicant may appeal any de-
cision of the Regional Administrator 
which: 

(1) Denies certification; 
(2) Disapproves the applicant’s sug-

gested method of allocating costs pur-
suant to § 20.8(e); or 

(3) Revokes a certification pursuant 
to § 20.10. 
Any such appeal may be taken by filing 
with the Administrator within 30 days 
from the date of the decision of the Re-
gional Administrator a written state-
ment of objections to the decision ap-
pealed from. Within 60 days after re-
ceipt of such appeal the Administrator 
shall affirm, modify, or revoke the de-
cision of the Regional Administrator, 
stating in writing his reasons therefor. 

[36 FR 22382, Nov. 25, 1971, as amended at 43 
FR 1340, Jan. 9, 1978] 

§ 20.4 Notice of intent to certify. 
(a) On the basis of applications sub-

mitted prior to the construction, re-
construction, erection, acquisition, or 
operation of a facility, the Regional 
Administrator may notify applicants 
that such facility will be certified if: 

(1) The Regional Administrator de-
termines that such facility, if con-
structed, reconstructed, erected, ac-
quired, installed, and operated in ac-
cordance with such application will be 
in compliance with requirements iden-
tified in § 20.8; and if 

(2) The application is accompanied by 
a statement from the State certifying 
authority that such facility, if con-
structed, reconstructed, acquired, 
erected, installed, and operated in ac-
cordance with such application, will be 
in conformity with the State program 
or requirements for abatement or con-
trol of water or air pollution. 

(b) Notice of actions taken under this 
section will be given to the appropriate 
State certifying authority. 

§ 20.5 Applications. 
Applications for certification under 

this part shall be submitted in such 
manner as the Administrator may pre-
scribe, shall be signed by the applicant 
or agent thereof, and shall include the 
following information: 

(a) Name, address, and Internal Rev-
enue Service identifying number of the 
applicant; 

(b) Type and narrative description of 
the new identifiable facility for which 
certification is (or will be) sought, in-
cluding a copy of schematic or engi-
neering drawings, and a description of 
the function and operation of such fa-
cility; 

(c) Address (or proposed address) of 
facility location; 

(d) A general description of the oper-
ation in connection with which the fa-
cility is (or will be) used and a descrip-
tion of the specific process or processes 
resulting in discharges or emissions 
which are (or will be) controlled or pre-
vented by the facility. 

(e) If the facility is (or will be) used 
in connection with more than one 
plant or other property, one or more of 
which were not in operation before 
January 1, 1976, a description of the op-
erations of the facility in respect to 
each plant or other property, including 
a reasonable allocation of the costs of 
the facility among the plants being 
serviced, and a description of the rea-
soning and accounting method or 
methods used to arrive at these alloca-
tions. 

(f) A description of the effect of the 
facility in terms of type and quantity 
of pollutants, contaminants, wastes, or 
heat, removed, altered, stored, disposed 
of, or prevented by the facility. 

(g) If the facility performs a function 
other than removal, alteration, stor-
age, prevention, or disposal of pollut-
ants, contaminants, wastes, or heat, a 
description of all functions performed 
by the facility, including a reasonable 
identification of the costs of the facil-
ity allocable to removal, alteration, 
storage, prevention, or disposal of pol-
lutants, contaminants, wastes, or heat 
and a description of the reasoning and 
accounting method or methods used to 
arrive at the allocation. 

(h) Date when such construction, re-
construction, or erection will be com-
pleted or when such facility was (or 
will be) acquired; 

(i) Date when such facility is placed 
(or is intended to be placed) in oper-
ation; 

(j) Identification of the applicable 
State and local water or air pollution 
control requirements and standards, if 
any; 

(k) Expected useful life of facility; 
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(l) Cost of construction, acquisition, 
installation, operation, and mainte-
nance of the facility; 

(m) Estimated profits reasonably ex-
pected to be derived through the recov-
ery of wastes or otherwise in the oper-
ation of the facility over the period re-
ferred to in paragraph (a)(6) of 26 CFR 
1.169–2; 

(n) The percentage (if any, and if the 
taxpayer claims that the percentage is 
5 percent or less) by which the facility 
(1) increases the output or capacity, (2) 
extends the useful life, or (3) reduces 
the total operating costs of the oper-
ating unit of the plant or other prop-
erty most directly associated with the 
pollution control facility and a descrip-
tion of the reasoning and accounting 
method or methods used to arrive at 
this percentage. 

(o) Such other information as the Ad-
ministrator deems necessary for cer-
tification. 

[36 FR 22382, Nov. 25, 1971, as amended at 43 
FR 1340, Jan. 9, 1978] 

§ 20.6 State certification. 

The State certification shall be by 
the State certifying authority having 
jurisdiction with respect to the facility 
in accordance with 26 U.S.C. 
169(d)(1)(A) and (d)(2). The certification 
shall state that the facility described 
in the application has been con-
structed, reconstructed, erected, or ac-
quired in conformity with the State 
program or requirements for abate-
ment or control of water or air pollu-
tion. It shall be executed by an agent 
or officer authorized to act on behalf of 
the State certifying authority. 

§ 20.7 General policies. 

(a) The general policies of the United 
States for cooperation with the States 
in the prevention and abatement of 
water pollution are: To enhance the 
quality and value of our water re-
sources; to eliminate or reduce the pol-
lution of the nation’s waters and tribu-
taries thereof; to improve the sanitary 
condition of surface and underground 
waters; and to conserve such waters for 
public water supplies, propagation of 
fish and aquatic life and wildlife, rec-
reational purposes, and agricultural, 
industrial, and other legitimate uses. 

(b) The general policy of the United 
States for cooperation with the States 
in the prevention and abatement of air 
pollution is to cooperate with and to 
assist the States and local govern-
ments in protecting and enhancing the 
quality of the Nation’s air resources by 
the prevention and abatement of condi-
tions which cause or contribute to air 
pollution which endangers the public 
health or welfare. 

§ 20.8 Requirements for certification. 

(a) Subject to § 20.9, the Regional Ad-
ministrator will certify a facility if he 
makes the following determinations: 

(1) It has been certified by the State 
certifying authority. 

(2) That the facility: 
(i) Removes, alters, disposes of, 

stores, or prevents the creation of pol-
lutants, contaminants, wastes, or heat, 
which, but for the facility, would be re-
leased into the environment; 

(ii) Does not by a factor or more than 
5 percent: (A) Increase the output or 
capacity, (B) extend the useful life, or 
(C) reduce the total operating costs of 
the operating unit (of the plant or 
other property) most directly associ-
ated with the pollution control facil-
ity; and 

(iii) Does not significantly alter the 
nature of the manufacturing or produc-
tion process or facility. 

(3) The applicant is in compliance 
with all regulations of Federal agen-
cies applicable to use of the facility, 
including conditions specified in any 
NPDES permit issued to the applicant 
under section 402 of the Act. 

(4) The facility furthers the general 
policies of the United States and the 
States in the prevention and abate-
ment of pollution. 

(5) The applicant has complied with 
all the other requirements of this part 
and has submitted all requested infor-
mation. 

(b) In determining whether use of a 
facility furthers the general policies of 
the United States and the States in the 
prevention and abatement of water pol-
lution, the Regional Administrator 
shall consider whether such facility is 
consistent with the following, insofar 
as they are applicable to the waters 
which will be affected by the facility: 
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