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(a) of this section, and shall also iden-
tify in the approval those alterations, 
additions, or methods of operation that 
he determines are not necessary. 

(2) Conditional approvals as con-
tained in a statement will satisfy the 
requirements for approval by EPA for 
those alterations, additions, or meth-
ods of operation determined to be nec-
essary and adequate. Such conditional 
approvals may be submitted to SBA in 
satisfaction of the requirements of sec-
tion 7(g)(2)(B) of the Small Business 
Act. 

(3) Conditional approvals will not 
satisfy the requirements for approval 
by EPA for those alterations, addi-
tions, or methods of operation included 
in the application that are determined 
not to be necessary. Unnecessary alter-
ations, additions, or methods of oper-
ation are those which are extraneous 
to the achievement of an applicable 
standard. 

(4) Conditional approvals may be ap-
pealed to the Deputy Administrator by 
an applicant in accordance with the 
procedures identified in § 21.8. 

(c) If the Regional Administrator de-
termines that the additions, alter-
ations, or methods of operation covered 
by an application are not necessary 
and adequate to comply with an appli-
cable standard, he shall disapprove the 
application and shall so advise the ap-
plicant of such determination within 
the time limit specified in paragraph 
(a) of this section, and shall state in 
writing the reasons for his determina-
tion. 

(d) Any application shall be dis-
approved if the Regional Administrator 
determines that the proposed addition, 
alteration, or method of operation 
would result in the violation of any 
other requirement of this Act, or of 
any other Federal or State law or regu-
lation with respect to the protection of 
the environment. 

(e) An applicant need not dem-
onstrate that its facility or method of 
operation will meet all applicable re-
quirements established under the Act. 
The applicant need only demonstrate 
that the additions, alterations, or 
methods of operation will assist in en-
suring compliance with one or more of 
the applicable standards for which fi-
nancial assistance is being requested. 

Comment: As an example, a small business 
has two discharge pipes—one for process 
water, the other for cooling water. The appli-
cation for loan assistance is to control pollu-
tion from the process water discharge. How-
ever, EPA or a State may review the appli-
cant’s situation and identify for SBA that 
the applicant is subject to other require-
ments for which the applicant has not 
sought assistance. 

(f) An application should not include 
major alternative designs significantly 
differing in scope, concept, or capa-
bility. It is expected that the applicant 
at the time of submission will have se-
lected the most appropriate or suitable 
design for the addition, alteration, or 
method of operation. 

(g) EPA will not provide assistance in 
the form of engineering, design, plan-
ning or other technical services to any 
applicant in the preparation of his ap-
plication. 

(h) An applicant may be issued a cer-
tification for additions, alterations, or 
methods of operation constructed or 
undertaken before loan assistance was 
applied for by the applicant. Any such 
applications would be reviewed by SBA 
for eligibility under SBA criteria, in-
cluding refinancing and loan exposure. 

§ 21.6 Exclusions. 

(a) Statements shall not be issued for 
applications in the following areas: 

(1) Local requirements. Applications 
for statements for additions, alter-
ations, or methods of operation that 
result from requirements imposed by 
municipalities, counties or other forms 
of local or regional authorities and 
governments, except for areawide man-
agement agencies designated and ap-
proved under section 208 of the Act, 
shall not be approved; except for those 
requirements resulting from the appli-
cation of pretreatment requirements 
under section 307(b) of the Act; or those 
resulting from an approved project for 
facilities plans, and developed under 
section 201 of the Act. (See 35 CFR, 
subpart E); or under a delegation of au-
thority under the Act. 

(2) Cost recovery and user charges. Ap-
plications for statements involving a 
request for financial assistance in 
meeting revenue and service charges 
imposed upon a small business by a 
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municipality conforming to regula-
tions governing a user charge or cap-
ital cost system under section 204(b)(2) 
of the Act (see 35 CFR 925–11 and 925–12) 
shall not be approved. 

(3) New facility sewer construction. Ap-
plications for statements involving 
projects that involve the construction 
of a lateral, collection, or interceptor 
sewer, at a facility that was not in ex-
istence on October 18, 1972, shall not be 
approved. Applications for additions, 
alterations, or methods of operation 
for new facilities that do not involve 
sewer construction are not affected by 
this preclusion. Further, if an appli-
cant is compelled to move as a result of 
a relocation requirement but operated 
at the facility prior to October 18, 1972, 
the cost of construction for a lateral, 
collection, or interceptor sewer can be 
approved for the new, relocated site. 
For the purpose of this exclusion lat-
eral, collection, or interceptor sewer is 
determined as any sewer transporting 
waste from a facility or site to any 
publicly owned sewer. 

(4) Other non-water related pollution 
abatement additions, alterations, or 
methods of operation which are not in-
tegral to meeting the requirements of 
the Act, although they may be achiev-
ing the requirements of another Fed-
eral or State law or regulation. 

Comment: An example would be where 
stack emission controls were required on 
equipment that operated the water pollution 
control facility. This emission control equip-
ment as an integral part of the water pollu-
tion control systems would be approvable. 
However, emission control equipment for a 
general purpose incinerator that only inci-
dentally burned sewage sludge would not be 
approvable. The general purpose incinerator 
might also receive loan assistance but under 
separate procedures than those set out for 
water pollution control. 

(5) Privately owned treatment facility 
service or user costs. Applications for 
statements involving financial assist-
ance in meeting user cost or fee sched-
ules related to participating in a pri-
vately owned treatment facility not 
under the ownership or control of the 
applicant shall not be approved. 

(6) Operation and maintenance charges. 
Applications for statements containing 
a request for financial assistance in 
meeting the operations and mainte-
nance costs of operating the appli-

cant’s additions, alterations, or meth-
ods of operation shall not be approved 
for any elements relating to such areas 
of cost. 

(7) Evidence of financial responsibility. 
Applications for statements containing 
a request for financial assistance in 
meeting any requirements relating to 
evidence of financial responsibility as 
provided in section 311(p) of the Act 
shall not be approved. 

§ 21.7 [Reserved] 

Comment: Applications for a statement re-
sulting from a requirement to control pollu-
tion from non-point sources as identified in 
section 304(e)(2)(A–F) of the Act and de-
scribed in § 21.2(m) will not presently be 
issued a statement under § 21.5 unless the re-
quirement is established through a permit 
under section 402. There is no requirement 
under the current Act that the Federal Gov-
ernment control pollution from such sources, 
and the nature and scope of State or 
areawide management agency proposals or 
programs to control such sources cannot be 
determined at this time. As State and 
areawide plans for control of nonpoint 
sources being prepared under section 208 of 
the Act, will not be completed for several 
years, this section is being reserved pending 
a future determination on the eligibility of 
applications relating to non-profit sources to 
receive a statement under this part. 

§ 21.8 Resubmission of application. 

(a) A small business concern whose 
application is disapproved may submit 
an amended or corrected application to 
the Regional Administrator at any 
time. The applicant shall provide the 
date of any previous application. 

(b) [Reserved] 

§ 21.9 Appeals. 

(a) An applicant aggrieved by a deter-
mination of a Regional Administrator 
under § 21.5 may appeal in writing to 
the Deputy Administrator of the Envi-
ronmental Protection Agency, within 
30 days of the date of the determina-
tion from which an appeal is taken; 
Provided, That the Deputy Adminis-
trator may, on good cause shown, ac-
cept an appeal at a later time. 

(b) The applicant in requesting such 
an appeal shall submit to the Deputy 
Administrator a copy of the complete 
application as reviewed by the Re-
gional Administrator. 
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