§ 35.4075

40 CFR Ch. I (7–1–11 Edition)

(2) Procure a grant administrator to
manage your group’s grant; and/or
(3) Provide one-time health and safety training for your technical advisor
to gain site access to your local Superfund site. To provide this training, you
must:
(i) Obtain written approval from the
EPA regional office; and
(ii) Not spend more than $1,000.00 for
this training, including travel, lodging
and other related costs.
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§ 35.4075 Are there things my group
can’t spend TAG money for?
Your TAG funds cannot be used for
the following activities:
(a) Lawsuits or other legal actions;
(b) Attorney fees for services:
(1) Connected to any kind of legal action; or
(2) That could, if such a relationship
were allowable, be interpreted as resulting in an attorney/client relationship to which the attorney/client privilege would apply;
(c) The time of your technical advisor to assist an attorney in preparing a
legal action or preparing and serving as
an expert witness at any legal proceeding;
(d) Political activity and lobbying
that is unallowable under Office of
Management and Budget (OMB) Circular A–122, Cost Principles for NonProfit Organizations (this restriction
includes activities such as attempting
to influence the outcomes of any Federal, State or local election, referendum, initiative, or similar procedure through in-kind or cash contributions, endorsements, or publicity, or
attempting to influence the introduction or passage of Federal or state legislation; your EPA regional office can
supply you with a copy of this circular);
(e) Other activities that are unallowable under the cost principles stated in
OMB Circular A–122 (such as costs of
amusement, diversion, social activities, fund raising and ceremonials);
(f) Tuition or other training expenses
for your group’s members or your technical advisor except as § 35.4070(b)(3) allows;
(g) Any activities or expenditures for
your group’s members’ travel;

(h) Generation of new primary data
such as well drilling and testing, including split sampling;
(i) Reopening or challenging final
EPA decisions such as:
(1) Records of Decision; and/or
(2) Disputes with EPA under its dispute resolution procedures set forth in
40 CFR 30.63 (see § 35.4245); and
(j) Generation of new health data
through biomedical testing (for example, blood or urine testing), clinical
evaluations, health studies, surveillance, registries, and/or public health
interventions.
HOW YOU GET THE MONEY
§ 35.4080 Does my group get a lump
sum up front, or does EPA reimburse us for costs we incur?
(a) EPA pays your group by reimbursing you for ‘‘allowable’’ costs,
which are costs that are:
(1) Grant related;
(2) ‘‘Allocable’’;
(3) ‘‘Reasonable’’; and
(4) Necessary for the operation of the
organization or the performance of the
award.
(b) You will be reimbursed for the allowable costs up to the amount of the
TAG if your group incurred the costs
during the approved ‘‘project period’’ of
the grant (except for allowable costs of
incorporation which may be incurred
prior to the project period), and your
group is legally required to pay those
costs.
§ 35.4085 Can my group get an ‘‘advance payment’’ to help us get started?
Yes, a maximum of $5,000.00 in the
form of an advance payment is available to new recipients.
§ 35.4090 If my group is eligible for an
advance payment, how do we get
our funds?
(a) Your group must submit in writing a request for an advance payment
and identify what activities, goods or
services your group requires.
(b) Your EPA regional office project
officer identified in your award document must approve the items for which
your group seeks advance funding.
(c) Upon approval of your request,
EPA will advance cash (in the form of
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§ 35.4115

a check or electronic funds transfer) to
your group, up to $5,000, to cover its estimated need to spend funds for an initial period generally geared to your
group’s cycle of spending funds.
(d) After the initial advance, EPA reimburses your group for its actual cash
disbursements.

the costs toward your matching funds
requirement if the costs are:
(1) Necessary and reasonable for incorporation; and
(2) Incurred for the sole purpose of
complying with this subpart’s requirement that your group be incorporated
as a nonprofit corporation.

§ 35.4095 What can my group pay for
with an advance payment?
(a) Advance payments may be used
only for the purchase of supplies, postage, the payment of the first deposit to
open a bank account, the rental of
equipment, the first month’s rent of office space, advertisements for technical
advisors and other items associated
with the start up of your organization
specifically requested in your advance
payment request and approved by your
EPA project officer.
(b) Advance payments must not be
used for contracts for technical advisors or other contractors.
(c) Advance payments are not available for the costs of incorporation.

HOW TO APPLY FOR A TAG
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§ 35.4100 Can my group incur any
costs prior to the award of our
grant?
(a) The only costs you may incur
prior to the award of a grant from EPA
are costs associated with incorporation
but you do so at your own risk.
(b) If you are awarded a TAG, EPA
may reimburse you for preaward incorporation costs or allow you to count

§ 35.4105 What is the first step for getting a TAG?
To let EPA know of your group’s interest in obtaining a TAG, your group
should first submit to its EPA regional
office a Letter of Intent. (The addresses
of EPA’s regional offices’ TAG Coordinators are listed in § 35.4275.)
§ 35.4106 What information should an
LOI include?
The LOI should clearly state that
your group intends to apply for a TAG,
and should identify:
(a) The name of your group;
(b) The Superfund site(s) for which
your group intends to submit an application; and
(c) Provide the name of a contact
person in the group and his or her
mailing address and telephone number.
§ 35.4110 What does EPA do once it receives the first LOI from a group?
The following table shows what EPA
does when it receives the first LOI
from a group:

If your site . . .

Then EPA . . .

(a) Is not proposed for listing on the NPL or
is proposed but no response is underway or
scheduled to begin.

will advise you in writing that we are not yet
accepting TAG ‘‘applications’’ for your site.
EPA may informally notify other interested groups that it has received an LOI.

(b) Is listed on the NPL or is proposed for
listing on the NPL and a response action is
underway.

will publish a notice in your local newspaper
to formally notify other interested parties
that they may contact the first group that
sent the LOI to form a coalition or they
may submit a separate LOI.

§ 35.4115 After the public notice that
EPA has received an LOI, how
much time does my group have to
form a coalition or submit a separate LOI?

local newspaper) to submit documentation that you have formed a coalition
with the first group and any other
groups, or to submit a separate LOI.
This 30-day period is the first 30 days
with which your group must be concerned.

Your group has 30 days (from the
date the public notice appears in your
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