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Environmental Protection Agency § 63.7938 

statement that you have met the re-
quirements in paragraphs (c)(6)(i) and 
(ii) of this section. 

(i) You have designated according to 
the requirements in § 63.7886(d)(1) each 
of the remediation material manage-
ment units you are selecting to be ex-
empted. 

(ii) You have performed an initial de-
termination and prepared the docu-
mentation required in § 63.7886(d)(2) 
that demonstrates that the total an-
nual HAP quantity (based on the HAP 
listed in Table 1 of this subpart) in the 
remediation material placed in all of 
the designated exempted remediation 
material management units will be less 
than 1 Mg/yr. 

(d) You must demonstrate initial 
compliance with the general standards 
in § 63.7887 that apply to your affected 
equipment leak sources by meeting the 
requirements in § 63.7921. 

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR 
69018, Nov. 29, 2006] 

§ 63.7938 How do I demonstrate con-
tinuous compliance with the gen-
eral standards? 

(a) You must demonstrate contin-
uous compliance with the general 
standards in §§ 63.7884 through 63.7887 
that apply to your affected sources by 
meeting the requirements in para-
graphs (b) through (d) of this section, 
as applicable to you. 

(b) You have demonstrated contin-
uous compliance with the general 
standards in § 63.7885 that apply to your 
affected process vents by meeting the 
requirements in paragraphs (b)(1) 
through (4) of this section, as applica-
ble to your process vents. 

(1) If HAP emissions are controlled 
from the affected process vents accord-
ing to the emission limitations and 
work practice standards specified in 
§ 63.7885(b)(1), you must demonstrate 
continuous compliance by meeting the 
requirements in § 63.7893. 

(2) If the remediation material treat-
ed or managed by the process vented 
through the affected process vents has 
an average total VOHAP less than 10 
ppmw according to § 63.7885(c)(1), you 
must demonstrate continuous compli-
ance by performing a new determina-
tion and preparing new documentation 
as required in § 63.7885(c)(2) to show 

that the total VOHAP concentration of 
the remediation material remains less 
than 10 ppmw. 

(3) If HAP emissions are controlled 
from the affected process vents to meet 
standards in another subpart under 40 
CFR part 61 or 40 CFR part 63 accord-
ing to § 63.7885(b)(3), you must dem-
onstrate continuous compliance by 
complying with all applicable emis-
sions limitations and work practice 
standards specified by the applicable 
subpart. 

(4) For each process vent exempted 
according to § 63.7885(c), you must dem-
onstrate continuous compliance by per-
forming new measurements and pre-
paring new documentation as required 
in § 63.7885(c)(2) that demonstrates that 
each exempted process vent stream 
meets the applicable exemption condi-
tions in § 63.7885(c)(1). 

(c) You must demonstrate continuous 
compliance with the general standards 
in § 63.7886 that apply to your affected 
remediation material management 
units by meeting the requirements in 
paragraphs (c)(1) through (6) of this 
section, as applicable to your remedi-
ation material management units. 

(1) If the remediation material man-
agement unit uses air pollution con-
trols according to the standards speci-
fied in § 63.7886(b)(1), you must dem-
onstrate continuous compliance by 
meeting the requirements applicable to 
the remediation material management 
unit in §§ 63.7898, 63.7903, 63.7908, 63.7913, 
or 63.7818. 

(2) If the remediation material man-
aged in the affected remediation mate-
rial managements has an average total 
VOHAP concentration less than 500 
ppmw according to § 63.7886(b)(2), you 
must demonstrate continuous compli-
ance by performing a new determina-
tion and preparing new documentation 
as required in § 63.7886(c)(2) to show 
that the total VOHAP concentration of 
the remediation material remains less 
than 500 ppmw. 

(3) If HAP emissions are controlled 
from the affected remediation material 
management units to meet standards 
in another subpart under 40 CFR part 
61 or 40 CFR part 63 according to 
§ 63.7886(b)(3), you must demonstrate 
continuous compliance by meeting all 
applicable emissions limitations and 

VerDate Mar<15>2010 07:35 Sep 15, 2011 Jkt 223156 PO 00000 Frm 00315 Fmt 8010 Sfmt 8010 Y:\SGML\223156.XXX 223156er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



306 

40 CFR Ch. I (7–1–11 Edition) § 63.7940 

work practice standards specified by 
the applicable subpart. 

(4) If HAP emissions are controlled 
from the affected remediation material 
management unit that is an open tank 
or surface impoundment used for a bio-
logical treatment process according to 
§ 63.7886(b)(4), you must demonstrate 
continuous compliance by meeting the 
requirements in paragraphs (c)(4)(i) 
and (ii) of this section. 

(i) Performing new measurements 
and preparing new documentation as 
required in § 63.7886(4)(i) that dem-
onstrates that each unit meets the ap-
plicable performance levels. 

(ii) Monitoring the biological treat-
ment process conducted in each unit 
according to the requirements in 
§ 63.7886(4)(i). 

(5) For each remediation material 
management unit used for cleanup of 
radioactive mixed waste and exempted 
according to § 63.7886(c), you must dem-
onstrate continuous compliance by 
meeting all requirements that apply to 
the remediation material management 
units under the applicable regulations 
or directives. 

(6) For each remediation material 
management unit exempted according 
to § 63.7886(d), you must demonstrate 
continuous compliance by performing 
new measurements and preparing new 
documentation as required in 
§ 63.7886(d)(2) to show that the total an-
nual HAP quantity (based on the HAP 
listed in Table 1 of this subpart) in the 
remediation material placed in all of 
the designated exempted remediation 
material management units remains 
less than 1 Mg/yr. 

(d) You have demonstrated contin-
uous compliance with the general 
standards in § 63.7887 that apply to your 
affected equipment leak sources by 
meeting the requirements in § 63.7923. 

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR 
69018, Nov. 29, 2006] 

PERFORMANCE TESTS 

§ 63.7940 By what date must I conduct 
performance tests or other initial 
compliance demonstrations? 

(a) You must conduct a performance 
test or design evaluation for each ex-
isting affected source within 180 cal-

endar days after the compliance date 
that is specified in § 63.7883. 

(b) For each work practice standard 
that applies to you where initial com-
pliance is not demonstrated using a 
performance test or design evaluation, 
you must demonstrate initial compli-
ance within 30 calendar days after the 
compliance date that is specified in 
§ 63.7883 for your affected source. 

(c) For new sources, you must con-
duct initial performance tests and 
other initial compliance demonstra-
tions according to the provisions in 
§ 63.7(a)(2). 

[68 FR 58190, Oct. 8, 2003, as amended at 71 FR 
69019, Nov. 29, 2006] 

§ 63.7941 How do I conduct a perform-
ance test, design evaluation, or 
other type of initial compliance 
demonstration? 

(a) You must conduct a performance 
test or design evaluation to dem-
onstrate initial compliance for each 
new or existing affected source that is 
subject to an emission limit in this 
subpart. You must report the results of 
the performance test or design evalua-
tion according to the requirements in 
§ 63.7950(e)(1). 

(b) If you choose to conduct a per-
formance test to demonstrate initial 
compliance, you must conduct the test 
according to the requirements in 
§ 63.7(e)(1) and paragraphs (b) (1) 
through (5) of this section. 

(1) You must conduct three separate 
test runs for each performance test re-
quired in this section, as specified in 
§ 63.7(e)(3). Each test run must last at 
least 1 hour. 

(2) You may not conduct performance 
tests during periods of startup, shut-
down, or malfunction, as specified in 
§ 63.7(e)(1). 

(3) You must conduct each perform-
ance test using the test methods and 
procedures in § 63.694(l). 

(4) Follow the procedures in para-
graphs (b)(4)(i) through (iii) of this sec-
tion to determine compliance with the 
facility-wide total organic mass emis-
sions rate in § 63.7890(a)(1)(i). 

(i) Determine compliance with the 
total organic mass flow rate using 
Equation 1 of this section as follows: 
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