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40 CFR Ch. I (7–1–11 Edition) § 63.11111 

§ 63.11111 Am I subject to the require-
ments in this subpart? 

(a) The affected source to which this 
subpart applies is each GDF that is lo-
cated at an area source. The affected 
source includes each gasoline cargo 
tank during the delivery of product to 
a GDF and also includes each storage 
tank. 

(b) If your GDF has a monthly 
throughput of less than 10,000 gallons 
of gasoline, you must comply with the 
requirements in § 63.11116. 

(c) If your GDF has a monthly 
throughput of 10,000 gallons of gasoline 
or more, you must comply with the re-
quirements in § 63.11117. 

(d) If your GDF has a monthly 
throughput of 100,000 gallons of gaso-
line or more, you must comply with 
the requirements in § 63.11118. 

(e) An affected source shall, upon re-
quest by the Administrator, dem-
onstrate that their monthly through-
put is less than the 10,000-gallon or the 
100,000-gallon threshold level, as appli-
cable. For new or reconstructed af-
fected sources, as specified in 
§ 63.11112(b) and (c), recordkeeping to 
document monthly throughput must 
begin upon startup of the affected 
source. For existing sources, as speci-
fied in § 63.11112(d), recordkeeping to 
document monthly throughput must 
begin on January 10, 2008. For existing 
sources that are subject to this subpart 
only because they load gasoline into 
fuel tanks other than those in motor 
vehicles, as defined in § 63.11132, record-
keeping to document monthly through-
put must begin on January 24, 2011. 
Records required under this paragraph 
shall be kept for a period of 5 years. 

(f) If you are an owner or operator of 
affected sources, as defined in para-
graph (a) of this section, you are not 
required to obtain a permit under 40 
CFR part 70 or 40 CFR part 71 as a re-
sult of being subject to this subpart. 
However, you must still apply for and 
obtain a permit under 40 CFR part 70 or 
40 CFR part 71 if you meet one or more 
of the applicability criteria found in 40 
CFR 70.3(a) and (b) or 40 CFR 71.3(a) 
and (b). 

(g) The loading of aviation gasoline 
into storage tanks at airports, and the 
subsequent transfer of aviation gaso-

line within the airport, is not subject 
to this subpart. 

(h) Monthly throughput is the total 
volume of gasoline loaded into, or dis-
pensed from, all the gasoline storage 
tanks located at a single affected GDF. 
If an area source has two or more GDF 
at separate locations within the area 
source, each GDF is treated as a sepa-
rate affected source. 

(i) If your affected source’s through-
put ever exceeds an applicable through-
put threshold, the affected source will 
remain subject to the requirements for 
sources above the threshold, even if the 
affected source throughput later falls 
below the applicable throughput 
threshold. 

(j) The dispensing of gasoline from a 
fixed gasoline storage tank at a GDF 
into a portable gasoline tank for the 
on-site delivery and subsequent dis-
pensing of the gasoline into the fuel 
tank of a motor vehicle or other gaso-
line-fueled engine or equipment used 
within the area source is only subject 
to § 63.11116 of this subpart. 

(k) For any affected source subject to 
the provisions of this subpart and an-
other Federal rule, you may elect to 
comply only with the more stringent 
provisions of the applicable subparts. 
You must consider all provisions of the 
rules, including monitoring, record-
keeping, and reporting. You must iden-
tify the affected source and provisions 
with which you will comply in your 
Notification of Compliance Status re-
quired under § 63.11124. You also must 
demonstrate in your Notification of 
Compliance Status that each provision 
with which you will comply is at least 
as stringent as the otherwise applica-
ble requirements in this subpart. You 
are responsible for making accurate de-
terminations concerning the more 
stringent provisions, and noncompli-
ance with this rule is not excused if it 
is later determined that your deter-
mination was in error, and, as a result, 
you are violating this subpart. Compli-
ance with this rule is your responsi-
bility and the Notification of Compli-
ance Status does not alter or affect 
that responsibility. 

[73 FR 1945, Jan. 10, 2008, as amended at 76 
FR 4181, Jan. 24, 2011] 
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