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We (us, our) means the Administrator 
of the Environmental Protection Agen-
cy or any authorized representative. 

§ 85.505 Overview. 
(a) You are exempted from the tam-

pering prohibition in Clean Air Act sec-
tion 203(a)(3) (42 U.S.C. 7522)(a)(3) 
(‘‘tampering’’) if you satisfy all the 
provisions of this subpart. 

(b) The tampering exemption provi-
sions described in this subpart are dif-
ferentiated based on the age of the ve-
hicle/engine at the point of conversion 
as follows: 

(1) ‘‘New and relatively new’’ refers 
to a vehicle/engine where the date of 
conversion is in a calendar year that is 
not more than one year after the origi-
nal model year. See § 85.510 for provi-
sions that apply specifically to new and 
relatively new vehicles/engines. 

(2) ‘‘Intermediate age’’ refers to a ve-
hicle/engine that has not exceeded the 
useful life (in years, miles, or hours of 
operation) applicable to the vehicle/en-
gine as originally certified, excluding 
new and relatively new vehicles/en-
gines. See § 85.515 for provisions that 
apply specifically to intermediate-age 
vehicles/engines. 

(3) ‘‘Outside useful life’’ refers to any 
vehicle/engine that has exceeded the 
useful life (in years, miles, or hours of 
operation) applicable to the vehicle/en-
gine as originally certified. See § 85.520 
for provisions that apply specifically to 
outside useful life vehicles/engines. 

(c) If the converted vehicle/engine is 
a dual-fuel or mixed-fuel vehicle/en-
gine, you must submit test data using 
each type of fuel, except that if you 
wish to certify to the same standards 
as the OEM vehicle/engine, you may 
omit testing for the fuel originally 
used to certify the vehicle/engine if 
you comply with § 85.510(b)(10)(ii), (iii), 
and (iv), § 85.515(b)(10)(iii)(B), (C), and 
(D), or § 85.520(b)(6)(iii)(B), (C), and (D), 
as applicable. 

(d) This subpart specifies certain re-
porting requirements. We may ask you 
to give us more information than we 
specify in this subpart to determine 
whether your vehicles/engines conform 
to the requirements of this subpart. We 
may ask you to give us less informa-
tion or do less testing than we specify 
in this subpart. 

(e) EPA may require converters to 
submit vehicles/engines for EPA test-
ing under any of the three age based 
programs. Under § 85.510 or § 85.515, if a 
vehicle/engine is selected for confirm-
atory testing as part of the demonstra-
tion and notification process, the vehi-
cle/engines must satisfy the applicable 
intermediate and full useful life stand-
ards using the appropriate deteriora-
tion factors to qualify for an exemp-
tion from the tampering prohibition. If 
an outside useful life vehicle/engine is 
selected for testing, the vehicle/engine 
must demonstrate that emissions are 
maintained or improved upon after 
conversion to qualify for an exemption 
from the tampering prohibition. 

(f) If you have previously used small 
volume conversion manufacturer or 
qualified small volume test group/en-
gine family procedures and you may 
exceed the volume thresholds using the 
sum described in § 85.535(f) to determine 
small volume status in 40 CFR 86.1838– 
01, 40 CFR 86.098–14, and 40 CFR 86.096– 
24(e)(2) as appropriate, you must sat-
isfy the requirements for conversion 
manufacturers who do not qualify for 
small volume exemptions or your ex-
emption from tampering is no longer 
valid. 

(g) An exemption from the prohibi-
tion on tampering applies to previously 
issued alternative fuel conversion cer-
tificates of conformity for the applica-
ble conversion test group/engine family 
and/or evaporative/refueling family, as 
long as the conditions under which the 
certificate was issued remain un-
changed, such as small volume manu-
facturer or qualified small volume test 
group/engine family status. Your ex-
emption from tampering is valid only 
if the conversion is installed on the 
OEM test groups/engine families and/or 
evaporative emissions/refueling fami-
lies listed on the certificate. 

(h) The applicable useful life of a 
clean alternative fuel converted vehi-
cle/engine shall end at the same time 
the OEM vehicle’s/engine’s original 
useful life ends. 

§ 85.510 Exemption provisions for new 
and relatively new vehicles/engines. 

(a) You are exempted from the tam-
pering prohibition with respect to new 
and relatively new vehicles/engines if 
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you certify the conversion system to 
the emission standards specified in 
§ 85.525 as described in paragraph (b) in 
this section; you meet the labeling and 
packaging requirements in § 85.530 be-
fore you sell, import or otherwise fa-
cilitate the use of a clean alternative 
fuel conversion system; and you meet 
the liability, recordkeeping, and end of 
year reporting requirements in § 85.535. 

(b) Certification under this section 
must be based on the certification pro-
cedures such as those specified in 40 
CFR part 86, subparts A, B, and S and 
40 CFR part 1065, as applicable, subject 
to the following exceptions and special 
provisions: 

(1) Test groups and evaporative/re-
fueling families for light-duty and 
heavy-duty chassis certified vehicles. 

(i) Small volume conversion manu-
facturers and qualified small volume 
test groups. 

(A) If criteria for small volume man-
ufacturer or qualified small volume 
test groups are met as defined in 40 
CFR 86.1838–01, you may combine light- 
duty vehicles or heavy-duty vehicles 
which can be chassis certified under 40 
CFR part 86, subpart S using good engi-
neering judgment into conversion test 
groups if the following criteria are sat-
isfied instead of those specified in 40 
CFR 86.1827–01. 

(1) Same OEM and OEM model year. 
(2) Same OBD group. 
(3) Same vehicle classification (e.g. 

light-duty vehicle, heavy-duty vehicle). 
(4) Engine displacement is within 15% 

of largest displacement or 50 CID, 
whichever is larger. 

(5) Same number of cylinders or com-
bustion chambers. 

(6) Same arrangement of cylinders or 
combustion chambers (e.g. in-line, v- 
shaped). 

(7) Same combustion cycle (e.g., two 
stroke, four stroke, Otto-cycle, diesel- 
cycle). 

(8) Same engine type (e.g. piston, ro-
tary, turbine, air cooled vs. water 
cooled). 

(9) Same OEM fuel type (except oth-
erwise similar gasoline and E85 flexi-
ble-fuel vehicles may be combined into 
dedicated alternative fuel vehicles). 

(10) Same fuel metering system (e.g. 
throttle body injection vs. port injec-
tion). 

(11) Same catalyst construction (e.g. 
metal vs. ceramic substrate). 

(12) All converted vehicles are sub-
ject to the most stringent emission 
standards used in certifying the OEM 
test groups within the conversion test 
group. 

(B) EPA-established scaled assigned 
deterioration factors for both exhaust 
and evaporative emissions may be used 
for vehicles with over 10,000 miles if the 
criteria for small volume manufacturer 
or qualified small volume test groups 
are met as defined in 40 CFR 86.1838–01. 
This deterioration factor will be ad-
justed according to vehicle or engine 
miles of operation. The deterioration 
factor is intended to predict the vehi-
cle’s emission levels at the end of the 
useful life. EPA may adjust these 
scaled assigned deterioration factors if 
we find the rate of deterioration non- 
constant or if the rate differs by fuel 
type. 

(C) As part of the conversion system 
description provided in the application 
for certification, conversion manufac-
turers using EPA assigned deteriora-
tion factors must present detailed in-
formation to confirm the durability of 
all relevant new and existing compo-
nents and to explain why the conver-
sion system will not harm the emission 
control system or degrade the emis-
sions. 

(ii) Conversion evaporative/refueling 
families are identical to the OEM evap-
orative/refueling families unless the 
OEM evaporative emission system is no 
longer functionally necessary. You 
must create any new evaporative fami-
lies according to 40 CFR 86.1821–01. 

(2) Engine families and evaporative/ 
refueling families for heavy-duty en-
gines. 

(i) Small volume conversion manu-
facturers and qualified small volume 
heavy-duty engine families. 

(A) If criteria for small volume man-
ufacturer or qualified small volume en-
gine families are met as defined in 40 
CFR 86.098–14 and 40 CFR 86.096–24(e)(2) 
you may combine heavy-duty engines 
using good engineering judgment into 
conversion engine families if the fol-
lowing criteria are satisfied instead of 
those specified in 40 CFR part 86, sub-
part A. 

(1) Same OEM. 
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(2) Same OBD group after MY 2013. 
(3) Same service class (e.g. light 

heavy-duty diesel engines, medium 
heavy-duty diesel engines, heavy 
heavy-duty diesel engines). 

(4) Engine displacement is within 15% 
of largest displacement or 50 CID, 
whichever is larger. 

(5) Same number of cylinders. 
(6) Same arrangement of cylinders. 
(7) Same combustion cycle. 
(8) Same method of air aspiration. 
(9) Same fuel type (e.g. diesel/gaso-

line). 
(10) Same fuel metering system (e.g. 

mechanical direct or electronic direct 
injection). 

(11) Same catalyst/filter construction 
(e.g. metal vs. ceramic substrate). 

(12) All converted engines are subject 
to the most stringent emission stand-
ards. For example, 2005 and 2007 heavy- 
duty diesel engines may be in the same 
family if they meet the most stringent 
(2007) standards. 

(13) Same emission control tech-
nology (e.g., internal or external EGR). 

(B) EPA-established scaled assigned 
deterioration factors for both exhaust 
and evaporative emissions may be used 
for engines with over 10,000 miles if the 
criteria for small volume manufacturer 
or qualified small volume engine fami-
lies are met as defined in 40 CFR 86.098– 
14 and 40 CFR 86.096–24(e)(2). This dete-
rioration factor will be adjusted ac-
cording to vehicle or engine miles of 
operation. The deterioration factor is 
intended to predict the engine’s emis-
sion levels at the end of the useful life. 
EPA may adjust these scaled assigned 
deterioration factors if we find the rate 
of deterioration non-constant or if the 
rate differs by fuel type. 

(C) As part of the conversion system 
description provided in the application 
for certification, conversion manufac-
turers using EPA assigned deteriora-
tion factors must present detailed in-
formation to confirm the durability of 
all relevant new and existing compo-
nents and to explain why the conver-
sion system will not harm the emission 
control system or degrade the emis-
sions. 

(ii) Conversion evaporative/refueling 
families are identical to the OEM evap-
orative/refueling families unless the 
OEM evaporative emission system is no 

longer functionally necessary. You 
must create any new evaporative fami-
lies according to 40 CFR 86.096–24(a). 

(3) Conversion test groups/engine 
families for small volume conversion 
manufacturers and qualified small vol-
ume test groups/engine families may 
include vehicles/engines that are sub-
ject to different OEM emission stand-
ards; however, all the vehicles/engines 
certified under this subpart in a single 
conversion test group/engine family are 
subject to the most stringent standards 
that apply for vehicles/engines in-
cluded in the conversion test group/en-
gine family. For example, if OEM vehi-
cle test groups originally certified to 
Tier 2, Bin 4 and Bin 5 standards are in 
the same conversion test group for pur-
poses of fuel conversion, all the vehi-
cles certified in the conversion test 
group under this subpart are subject to 
the Tier 2, Bin 4 standards. Conversion 
manufacturers may choose to certify a 
conversion test group/engine family to 
a more stringent standard than the 
OEM did. The optional, more stringent 
standard would then apply to all OEM 
test groups/engine families within the 
conversion test group/engine family. 
This paragraph (b)(3) does not apply to 
conversions to dual-fuel/mixed-fuel ve-
hicles/engines, as provided in para-
graph (b)(7) of this section. 

(4)–(5) [Reserved] 
(6) Durability testing is required un-

less the criteria for small volume man-
ufacturer or qualified small volume 
test groups/engine families are met as 
defined in 40 CFR 86.1838–01, 40 CFR 
86.098–14, and 40 CFR 86.096–24(e)(2), as 
applicable. 

(7) Conversion test groups/engine 
families for conversions to dual-fuel or 
mixed-fuel vehicles/engines cannot in-
clude vehicles/engines subject to dif-
ferent emission standards unless appli-
cable exhaust and OBD demonstrations 
are also conducted for the original 
fuel(s) demonstrating compliance with 
the most stringent standard rep-
resented in the test group. However for 
small volume conversion manufactur-
ers and qualified small volume test 
groups/engine families the data gen-
erated from exhaust emission testing 
on the new fuel for dual-fuel or mixed- 
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fuel test vehicles/engines may be car-
ried over to vehicles/engines which oth-
erwise meet the test group/engine fam-
ily criteria and for which the test vehi-
cle/engine data demonstrate compli-
ance with the application vehicle/en-
gine standard. Clean alternative fuel 
conversion evaporative families for 
dual-fuel or mixed-fuel vehicles may 
not include vehicles/engines which 
were originally certified to different 
evaporative emissions standards unless 
evaporative/refueling demonstrations 
are also conducted for the original 
fuel(s) demonstrating compliance with 
the most stringent standard rep-
resented in the evaporative/refueling 
family. 

(8) The vehicle/engine selected for 
testing must qualify as a worst-case 
vehicle/engine under 40 CFR 86.1828–10 
or 40 CFR 86.096–24(b)(2) through (b)(3), 
as applicable. 

(9) OBD requirements. 
(i) The OBD system must properly 

detect and identify malfunctions in all 
monitored emission-related powertrain 
systems or components including any 
new monitoring capability necessary to 
identify potential emission problems 
associated with the new fuel. 

(ii) Conduct all OBD testing as re-
quired for OEM certification. 

(iii) In addition to conducting OBD 
testing as required for certification, 
submit the following statement of 
compliance, if the OEM vehicles/en-
gines were required to be OBD 
equipped. The test group/engine family 
converted to an alternative fuel has 
fully functional OBD systems and 
therefore meets the OBD requirements 
such as those specified in 40 CFR 86, 
subparts A and S when operating on 
the alternative fuel. 

(10) In lieu of specific certification 
test data, you may submit the fol-
lowing attestations for the appropriate 
statements of compliance, if you have 
sufficient basis to prove the statement 
is valid. 

(i) The test group/engine family con-
verted to an alternative fuel has prop-
erly exercised the optional and applica-
ble statements of compliance or waiv-
ers in the certification regulations 
such as those specified in 40 CFR part 
86, subparts A, B, and S and 40 CFR 
part 1065. Attest to each statement or 

waiver in your application for certifi-
cation. 

(ii) The test group/engine family con-
verted to dual-fuel or mixed-fuel oper-
ation retains all the OEM fuel system, 
engine calibration, and emission con-
trol system functionality when oper-
ating on the fuel with which the vehi-
cle/engine was originally certified. 

(iii) The test group/engine family 
converted to dual fuel or mixed-fuel op-
eration retains all the functionality of 
the OEM OBD system (if so equipped) 
when operating on the fuel with which 
the vehicle/engine was originally cer-
tified. 

(iv) The test group/engine family 
converted to dual-fuel or mixed-fuel 
operation properly purges hydrocarbon 
vapor from the evaporative emission 
canister when the vehicle/engine is op-
erating on the alternative fuel. 

(11) Certification fees apply per 40 
CFR 1027. 

(12) A certificate issued under this 
section is valid starting with the indi-
cated effective date and expires on De-
cember 31 of the conversion model year 
for which it is issued. You may apply 
for a certificate of conformity for the 
next conversion model year using the 
applicable provisions for carryover cer-
tification. Even after the certificate 
expires, your exemption from the pro-
hibition on tampering remains valid 
for the applicable conversion test 
group/engine family and/or evapo-
rative/refueling family, as long as the 
conditions under which the certificate 
was issued remain unchanged, such as 
small volume manufacturer or quali-
fied small volume test group/engine 
family status. Your exemption from 
tampering is valid only if the conver-
sion is installed on the OEM test 
groups/engine families and/or evapo-
rative emissions/refueling families list-
ed on the certificate. For example, if 
you have received a clean alternative 
fuel conversion certificate of con-
formity in conversion model year 2011 
for converting a 2010 model year OEM 
test group/evaporative/refueling fam-
ily, your exemption from tampering 
continues to apply for the conversion 
of the same 2010 model year OEM test 
group/evaporative/refueling family as 
long as the conditions under which the 
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certificate was issued remain un-
changed, such as small volume manu-
facturer status. 

(13) Conversion systems must be 
properly installed and adjusted such 
that the vehicle/engine operates con-
sistent with the principles of good en-
gineering judgment and in accordance 
with all applicable regulations. 

§ 85.515 Exemption provisions for in-
termediate age vehicles/engines. 

(a) You are exempted from the tam-
pering prohibition with respect to in-
termediate age vehicles/engines if you 
properly test, document and notify 
EPA that the conversion system com-
plies with the emission standards spec-
ified in § 85.525 as described in para-
graph (b) of this section; you meet the 
labeling requirements in § 85.530 before 
you sell, import or otherwise facilitate 
the use of a clean alternative fuel con-
version system; and you meet the li-
ability, recordkeeping, and end of year 
reporting requirements in § 85.535. You 
may also meet the requirements under 
this section by complying with the re-
quirements in § 85.510. 

(b) Documenting and notifying EPA 
under this section includes dem-
onstrating compliance with all the pro-
visions in this section and providing all 
notification information to EPA. You 
may notify us as described in this sec-
tion instead of certifying the clean al-
ternative fuel conversion system. You 
must demonstrate compliance with all 
exhaust and evaporative emissions 
standards by conducting all exhaust 
and evaporative emissions and dura-
bility testing as required for OEM cer-
tification subject to the exceptions and 
special provisions permitted in § 85.510. 
This paragraph (b) provides additional 
special provisions applicable to inter-
mediate age vehicles/engines. Para-
graph (b) is applicable to all conversion 
manufacturers unless otherwise speci-
fied. 

(1) Conversion test groups for light- 
duty and heavy-duty chassis certified 
vehicles may be grouped together into 
an exhaust conversion test group using 
the criteria described in 
§ 85.510(b)(1)(i)(A), except that the same 
OBD group is not a criterion. Evapo-
rative/refueling families may be 

grouped together using the criteria de-
scribed in § 85.510(b)(1)(ii). 

(2) Conversion engine families for 
heavy-duty engines may be grouped to-
gether into an exhaust conversion en-
gine family using the criteria described 
in § 85.510(b)(2)(i)(A), except that the 
same OBD group is not a criterion. 
Evaporative/refueling families may be 
grouped together using the criteria de-
scribed in § 85.510(b)(2)(ii). 

(3) Conversion test groups/engine 
families may include vehicles/engines 
that are subject to different OEM emis-
sion standards; however, all vehicles/ 
engines in a single conversion test 
group/engine family are subject to the 
most stringent standards that apply 
for vehicles/engines included in the 
conversion test group/engine family. 
For example, if OEM vehicle test 
groups originally certified to Tier 2, 
Bin 4 and Bin 5 standards are in the 
same conversion test group for pur-
poses of fuel conversion, all the vehi-
cles in the conversion test group under 
this subpart are subject to the Tier 2, 
Bin 4 standards. This paragraph (b)(3) 
does not apply to conversions to dual- 
fuel/mixed-fuel vehicles/engines, as pro-
vided in paragraph (b)(7). 

(4) EPA-established scaled assigned 
deterioration factors for both exhaust 
and evaporative emissions may be used 
for vehicles/engines with over 10,000 
miles if the criteria for small volume 
manufacturer or qualified small vol-
ume test groups/engine families are 
met as defined in 40 CFR 86.1838–01, 40 
CFR 86.098–14, or 40 CFR 86.096–24(e)(2), 
as appropriate. This deterioration fac-
tor will be adjusted according to vehi-
cle/engine miles or hours of operation. 
The deterioration factor is intended to 
predict the vehicle/engine’s emission 
level at the end of the useful life. EPA 
may adjust these scaled assigned dete-
rioration factors if we find the rate of 
deterioration non-constant or if the 
rate differs by fuel type. 

(5) As part of the conversion system 
description required by paragraph 
(b)(10)(i) of this section, small volume 
conversion manufacturers and quali-
fied small volume test groups/engine 
families using EPA assigned deteriora-
tion factors must present detailed in-
formation to confirm the durability of 
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