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Subpart R—General Provisions for 
the Voluntary National Low 
Emission Vehicle Program for 
Light-Duty Vehicles and Light- 
Duty Trucks 

SOURCE: 62 FR 31242, June 6, 1997, unless 
otherwise noted. 

§ 86.1701–99 General applicability. 
(a) The provisions of this subpart 

may be adopted by vehicle manufactur-
ers pursuant to the provisions specified 
in § 86.1705. The provisions of this sub-
part are generally applicable to 1999 
and later model year light-duty vehi-
cles and light light-duty trucks to be 
sold in the Northeast Trading Region, 
and 2001 and later model year light- 
duty vehicles and light light-duty 
trucks to be sold in the United States. 
In cases where a provision applies only 
to certain vehicles based on model 
year, vehicle class, motor fuel, engine 
type, vehicle emission category, in-
tended sales destination, or other dis-
tinguishing characteristics, such lim-
ited applicability is cited in the appro-
priate section or paragraph. The provi-
sions of this subpart shall be referred 
to as the ‘‘National Low Emission Ve-
hicle Program’’ or ‘‘National LEV’’ or 
‘‘NLEV.’’ 

(b) All requirements of 40 CFR parts 
85 and 86, unless specifically superseded 
by the provisions of this subpart, shall 
apply to vehicles under the National 
LEV Program. Compliance with the 
provisions of this subpart will be 
deemed compliance with some of the 
requirements of 40 CFR parts 85 and 86, 
as set forth elsewhere in this subpart. 

(c) The requirements of this subpart 
apply to new vehicles manufactured by 
covered manufacturers through model 
year 2003. In addition, the requirements 
of this subpart apply to new vehicles 
manufactured by covered manufactur-
ers for model years prior to the first 
model year for which a mandatory fed-
eral exhaust emissions program for 
light-duty vehicles and light light-duty 
trucks is at least as stringent as the 
National LEV program with respect to 
NMOG, NOX, and CO exhaust emissions, 
as determined by the Administrator, 
provided that such a program is pro-
mulgated no later than December 15, 

2000, and is effective no later than 
model year 2006. 

(d) Adoption of the National LEV 
program does not impose gasoline or 
other in-use fuel requirements and is 
not intended to require any new federal 
or state regulation of fuels. Vehicles 
under National LEV will be able to op-
erate on any fuels, including conven-
tional gasoline, that, in the absence of 
the National LEV program, could be 
sold under federal or state law. 

(e) References in this subpart to en-
gine families and emission control sys-
tems shall be deemed to refer to dura-
bility groups and test groups as appli-
cable for manufacturers certifying new 
light-duty vehicles and light-duty 
trucks under the provisions of subpart 
S of this part. 

(f) The provisions of this subpart are 
not applicable to 2004 or later model 
year vehicles, except where specific ref-
erences to provisions of this subpart 
are made in conjunction with provi-
sions applicable to such vehicles. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 966, Jan. 7, 1998; 64 FR 
23923, May 4, 1999; 65 FR 6851, Feb. 10, 2000] 

§ 86.1702–99 Definitions. 

(a) The definitions in subpart A of 
this part apply to this subpart, except 
where the same term is defined dif-
ferently in paragraph (b) of this sec-
tion. 

(b) The following definitions shall 
apply to this subpart: 

Advanced technology vehicle (ATV) 
means any light-duty vehicle or light 
light-duty truck that is covered by a 
federal certificate of conformity or an 
Executive Order, as defined in § 86.1002, 
which is either: 

(1) A dual fuel, flexible fuel, or dedi-
cated alternatively fueled vehicle cer-
tified as a TLEV or more stringent 
when operated on the alternative fuel; 

(2) A ULEV or Inherently Low-Emis-
sion Vehicle (ILEV), as defined in 40 
CFR 88.302, either conventionally or al-
ternatively fueled; 

(3) An HEV or ZEV. 
Alcohol fuel means either methanol or 

ethanol as those terms are defined in 
this subpart. 

All-electric range test means a test se-
quence used to determine the range of 
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an electric vehicle or of a hybrid elec-
tric vehicle without the use of its aux-
iliary power unit. The All-Electric 
Range Test cycle is defined in § 86.1770. 

All States Trading Region (ASTR) 
means the region comprised of all 
states except the OTC States that have 
not opted into National LEV pursuant 
to the opt-in provisions at § 86.1705 or 
that have opted out of National LEV 
and whose opt-outs have become effec-
tive, as provided at § 86.1707; California; 
and any state outside the OTR with a 
Section 177 Program in effect that does 
not allow National LEV as a compli-
ance alternative. 

Averaging sets are the categories of 
LDVs and LDTs for which the manu-
facturer calculates a fleet average 
NMOG value. The four averaging sets 
for fleet average NMOG value calcula-
tion purposes are: 

(1) Class A delivered to a point of 
first sale in the Northeast Trading Re-
gion; 

(2) Class A delivered to a point of 
first sale in the All States Trading Re-
gion; 

(3) Class B delivered to a point of 
first sale in the Northeast Trading Re-
gion; 

(4) Class B delivered to a point of 
first sale in the All States Trading Re-
gion. 

Axle ratio means the number of times 
the input shaft to the differential (or 
equivalent) turns for each turn of the 
drive wheels. 

Battery pack means any electrical en-
ergy storage device consisting of any 
number of individual battery modules 
which is used to propel electric or hy-
brid electric vehicles. 

Certification level means the official 
exhaust emission result from an emis-
sion-data vehicle which has been ad-
justed by the applicable mass deterio-
ration factor and is submitted to the 
Administrator for use in determining 
compliance with an emission standard 
for the purpose of certifying a par-
ticular engine family. For those engine 
families which are certified using reac-
tivity adjustment factors developed by 
the manufacturer pursuant to appendix 
XVII of this part, the exhaust NMOG 
certification level shall include adjust-
ment by the ozone deterioration factor. 

Class A comprises LDVs and LDTs 0– 
3750 lbs LVW that are subject to the 
provisions of this subpart. 

Class B comprises LDTs 3751–5750 lbs 
LVW that are subject to the provisions 
of this subpart. 

Continually regenerating trap oxidizer 
system means a trap oxidizer system 
that does not utilize an automated re-
generation mode during normal driving 
conditions for cleaning the trap. 

Conventional gasoline means any cer-
tification gasoline which meets the 
specifications of § 86.113(a). The ozone- 
forming potential of conventional gas-
oline vehicle emissions shall be deter-
mined by using the methods and gaso-
line specifications contained in appen-
dix XVII of this part. 

Core Stable Standards means the 
standards and other requirements list-
ed in § 86.1707(d)(9)(i) (A) through (F). 

Covered state means a state that 
meets the conditions specified under 
§ 86.1705(d). 

Covered vehicle or engine means a ve-
hicle specified in § 86.1701(a), or an en-
gine in such a vehicle, that is manufac-
tured by a covered manufacturer. 

Credits means fleet average NMOG 
credits as calculated from the amount 
that the manufacturer’s applicable 
fleet average NMOG value is below the 
applicable fleet average NMOG stand-
ard, times the applicable production 
for a given model year. NMOG credits 
have units of g/mi. 

Debits means fleet average NMOG 
debits as calculated from the amount 
that the manufacturer’s applicable 
fleet average NMOG value is above the 
applicable fleet average NMOG stand-
ard, times the applicable production 
for a given model year. NMOG debits 
have units of g/mi. 

Dedicated ethanol vehicle means any 
ethanol-fueled motor vehicle that is 
engineered and designed to be operated 
solely on ethanol. 

Dedicated methanol vehicle means any 
methanol-fueled motor vehicle that is 
engineered and designed to be operated 
solely on methanol. 

Diesel engine means any engine pow-
ered with diesel fuel, gaseous fuel, or 
alcohol fuel for which diesel engine 
speed/torque characteristics and vehi-
cle applications are retained. 
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Electric vehicle means any vehicle 
which operates solely by use of a bat-
tery or battery pack. This definition 
also includes vehicles which are pow-
ered mainly through the use of an elec-
tric battery or battery pack, but which 
use a flywheel that stores energy pro-
duced by the electric motor or through 
regenerative braking to assist in vehi-
cle operation. 

Element of design means any control 
system (i.e., computer software, elec-
tronic control system, emission control 
system, computer logic), and/or control 
system calibrations and/or the results 
of systems interaction, and/or hard-
ware items on a motor vehicle or 
motor vehicle engine. 

Ethanol means any fuel for motor ve-
hicles and motor vehicle engines that 
is composed of either commercially 
available or chemically pure ethanol 
(CH3CH2OH) and gasoline as specified in 
§ 86.1771 (Fuel Specifications). The re-
quired fuel blend is based on the type 
of ethanol-fueled vehicle being cer-
tified and the particular aspect of the 
certification procedure being con-
ducted. 

Ethanol vehicle means any motor ve-
hicle that is engineered and designed to 
be operated using ethanol as a fuel. 

Executive Officer of the California Air 
Resources Board (ARB), as used in the 
referenced materials listed in § 86.1 and 
appendix XIII of this part, means the 
Administrator of the Environmental 
Protection Agency (EPA). 

Existing ZEV Mandate means any 
state regulation or other law that im-
poses (or purports to impose) obliga-
tions on auto manufacturers to 
produce, deliver for sale, or sell a cer-
tain number or percentage of ZEVs and 
that was adopted prior to December 16, 
1997. 

Fleet average NMOG value is the fleet 
average NMOG value calculated for a 
particular averaging set, based upon 
the applicable production for that aver-
aging set. 

49 states is the region comprised of 
the United States excluding California. 

Fuel-fired heater means a fuel burning 
device which creates heat for the pur-
pose of warming the passenger com-
partment of a vehicle but does not con-
tribute to the propulsion of the vehicle. 

Gaseous fuels means liquefied petro-
leum gas, compressed natural gas, or 
liquefied natural gas fuels for use in 
motor vehicles. 

Hybrid electric vehicle (HEV) means 
any vehicle which is included in the 
definition of a ‘‘series hybrid electric 
vehicle,’’ a ‘‘parallel hybrid electric ve-
hicle,’’ or a ‘‘battery assisted combus-
tion engine vehicle.’’ 

Low emission vehicle (LEV) means any 
vehicle certified to the low emission 
vehicle standards specified in this sub-
part. 

Low volume manufacturer, for a par-
ticular model year, means any vehicle 
manufacturer that: Is considered a 
‘‘small volume manufacturer’’ by the 
State of California according to the 
State of California regulatory defini-
tion of ‘‘small volume manufacturer’’, 
contained in the California Regulatory 
Requirements Applicable to the Na-
tional Low Emission Vehicle Program 
(October, 1996), which is incorporated 
by reference (see § 86.1); and has nation-
wide sales of light-duty vehicles and 
light light-duty trucks less than or 
equal to 40,000 units per model year 
based on the average number of vehi-
cles sold by the manufacturer for each 
of the three most recent model years. 
For manufacturers certifying for the 
first time, model-year sales shall be 
based on projected sales. 

Methane reactivity adjustment factor 
means a factor applied to the mass of 
methane emissions from natural gas 
fueled vehicles for the purpose of deter-
mining the gasoline equivalent ozone- 
forming potential of the methane emis-
sions. 

Methanol means any fuel for motor 
vehicles and motor vehicle engines 
that is composed of either commer-
cially available or chemically pure 
methanol (CH3OH) and gasoline as 
specified in § 86.1771 (Fuel Specifica-
tions). The required fuel blend is based 
on the type of methanol-fueled vehicle 
being certified and the particular as-
pect of the certification procedure 
being conducted. 

Methanol vehicle means any motor ve-
hicle that is engineered and designed to 
be operated using methanol as a fuel. 

Natural gas means either compressed 
natural gas or liquefied natural gas. 
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Natural gas vehicle means any motor 
vehicle that is engineered and designed 
to be operated using either compressed 
natural gas or liquefied natural gas. 

Non-Core Stable Standards means the 
standards and other requirements list-
ed in § 86.1707(d)(9)(i) (G) through (L). 

Non-methane organic gases (NMOG) 
means the sum of oxygenated and non- 
oxygenated hydrocarbons contained in 
a gas sample as measured in accord-
ance with Chapter 5 of the California 
Regulatory Requirements Applicable 
to the National Low Emission Vehicle 
Program (October, 1996). These require-
ments are incorporated by reference 
(see § 86.1). 

Non-regeneration emission test means a 
complete emission test which does not 
include a regeneration. 

Northeast Trading Region (NTR) means 
the region comprised of the states that 
meet the conditions specified under 
§ 86.1705(d). 

Organic material non-methane hydro-
carbon equivalent (or OMNMHCE) for 
methanol-fueled vehicles means the 
sum of the carbon mass contribution of 
non-oxygenated hydrocarbons (exclud-
ing methane), methanol, and formalde-
hyde as contained in a gas sample, ex-
pressed as gasoline-fueled hydro-
carbons. For ethanol-fueled vehicles, 
organic material non-methane hydro-
carbon equivalent (OMNMHCE) means 
the sum of carbon mass contribution of 
non-oxygenated hydrocarbons (exclud-
ing methane), methanol, ethanol, form-
aldehyde and acetaldehyde as con-
tained in a gas sample, expressed as 
gasoline-fueled hydrocarbons. 

Ozone deterioration factor means a fac-
tor applied to the mass of NMOG emis-
sions from TLEVs, LEVs, or ULEVs 
which accounts for changes in the 
ozone-forming potential of the NMOG 
emissions from a vehicle as it accumu-
lates mileage. 

Ozone Transport Commission States or 
OTC States means the States of Con-
necticut, Delaware, Maine, Maryland, 
Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, 
Rhode Island, Vermont and Virginia, 
and the District of Columbia. 

Parallel hybrid electric vehicle means 
any vehicle which allows power to be 
delivered to the driven wheels by either 

a combustion engine and/or by a bat-
tery powered electric motor. 

Periodically regenerating trap oxidizer 
system means a trap oxidizer system 
that utilizes, during normal driving 
conditions for cleaning the trap, an 
automated regeneration mode which 
can be easily detected. 

Point of first sale is the location where 
the completed light-duty vehicle or 
light-duty truck is purchased, also 
known as the final product purchase lo-
cation. The point of first sale may be a 
retail customer, dealer, distributor, 
fleet operator, broker, secondary man-
ufacturer, or any other entity which 
comprises the point of first sale. In 
cases where the end user purchases the 
completed vehicle directly from the 
manufacturer, the end user is the point 
of first sale. 

Production is the number of vehicles 
and/or trucks that a manufacturer pro-
duces in a given model year that are 
subject to the provisions of this sub-
part and are included in the same aver-
aging set. 

Reactivity adjustment factor means a 
fraction applied to the mass of NMOG 
emission from a vehicle powered by a 
fuel other than conventional gasoline 
for the purpose of determining a gaso-
line-equivalent NMOG emission value. 
The reactivity adjustment factor is de-
fined as the ozone-forming potential of 
the exhaust from a vehicle powered by 
a fuel other than conventional gasoline 
divided by the ozone-forming potential 
of conventional gasoline vehicle ex-
haust. 

Regeneration means the process of 
oxidizing accumulated particulate 
matter. It may occur continually or pe-
riodically. 

Regeneration emission test means a 
complete emission test which includes 
a regeneration. 

Regeneration interval means the inter-
val from the start of a regeneration to 
the start of the next regeneration. 

Section 177 Program means State regu-
lations or other laws, except ZEV Man-
dates, that apply to any of the fol-
lowing categories of motor vehicles: 
Passenger cars, light-duty trucks up 
through 6,000 pounds GVWR, and me-
dium-duty vehicles from 6,001 to 14,000 
pounds GVWR if designed to operate on 
gasoline, as these categories of motor 
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vehicles are defined in the California 
Code of Regulations, Title 13, Division 
3, Chapter 1, Article 1, Section 1900. 

Series hybrid electric vehicle means any 
vehicle which allows power to be deliv-
ered to the driven wheels solely by a 
battery powered electric motor, but 
which also incorporates the use of a 
combustion engine to provide power to 
the battery and/or electric motor. 

37 States is the trading region com-
prised of the United States excluding 
California and the Northeast Trading 
Region. 

Transitional low emission vehicle 
(TLEV) means any vehicle certified to 
the transitional low emission vehicle 
standards specified in this subpart. 

Trap oxidizer system means an emis-
sion control system which consists of a 
trap to collect particulate matter and 
a mechanism to oxidize the accumu-
lated particulate. 

Type A hybrid electric vehicle means an 
HEV which achieves a minimum range 
of 60 miles over the All-Electric Range 
Test as defined in § 86.1770. 

Type B hybrid electric vehicle means an 
HEV which achieves a range of 40–59 
miles over the All-Electric Range Test 
as defined in § 86.1770. 

Type C hybrid electric vehicle means an 
HEV which achieves a range of 0–39 
miles over the All-Electric Range test 
and all other HEVs excluding ‘‘Type A’’ 
and ‘‘Type B’’ HEVs as defined in 
§ 86.1770. 

Ultra-low emission vehicle (ULEV) 
means any vehicle certified to the 
ultra-low emission vehicle standards 
specified in this subpart. 

Zero-emission vehicle (ZEV) means any 
vehicle which is certified to produce 
zero emissions of any criteria pollut-
ants under any and all possible oper-
ational modes and conditions. Incorpo-
ration of a fuel fired heater shall not 
preclude a vehicle from being certified 
as a ZEV provided the fuel fired heater 
cannot be operated at ambient tem-
peratures above 40 degrees Fahrenheit 
and the heater is demonstrated to have 
zero evaporative emissions under any 
and all possible operational modes and 
conditions. 

ZEV Mandate means any state regu-
lation or other law that imposes (or 
purports to impose) obligations on auto 
manufacturers to produce, deliver for 

sale, or sell a certain number or per-
centage of ZEVs. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 966, Jan. 7, 1998] 

§ 86.1703–99 Abbreviations. 

(a) The abbreviations in subpart A of 
this part apply to this subpart. 

(b) In addition, the following abbre-
viations shall apply to this subpart: 

ASTR—All States Trading Region 
HEV—hybrid electric vehicle. 
LEV—low emission vehicle. 
NMOG—non-methane organic gases. 
NTR—Northeast Trading Region. 
OTC—Ozone Transport Commission 
TLEV—transitional low emission vehicle. 
ULEV—ultra low emission vehicle. 
ZEV—zero emission vehicle. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 967, Jan. 7, 1998] 

§ 86.1704–99 Section numbering; con-
struction. 

(a) The model year of initial applica-
bility is indicated by the last two dig-
its of the six-digit group of the section 
number. A section remains in effect for 
subsequent model years until it is su-
perseded. 

(b) A section reference without a 
model year suffix shall be interpreted 
to be a reference to the section applica-
ble to the appropriate model year. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 967, Jan. 7, 1998] 

§ 86.1705–99 General provisions; opt-in. 

(a) Covered manufacturers. Covered 
manufacturers must comply with the 
provisions in this subpart, and in addi-
tion, must comply with the require-
ments of 40 CFR parts 85 and 86. A 
manufacturer shall be a covered manu-
facturer if: 

(1) The manufacturer (or, in the case 
of joint ventures or similar cooperative 
arrangements between two or more 
manufacturers, the participating man-
ufacturers) has opted into the program 
pursuant to paragraph (c) of this sec-
tion; 

(2) Where a manufacturer has in-
cluded a condition on opt-in provided 
for in paragraph (c)(2) of this section, 
that condition has been satisfied; and 
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(3) The manufacturer has not opted 
out, pursuant to § 86.1707, or the manu-
facturer has opted out but that opt-out 
has not become effective under § 86.1707. 

(b) Covered manufacturers must com-
ply with the standards and require-
ments specified in this subpart begin-
ning in model year 1999. A manufac-
turer not listed in § 86.1706(c) that opts 
into the program after EPA issues a 
finding pursuant to § 86.1706(b) that the 
program is in effect must comply with 
the standards and requirements of this 
subpart beginning in the model year 
named for the calendar year after the 
calendar year in which EPA receives 
the manufacturer’s opt-in. Light-duty 
vehicles and light light-duty trucks 
sold by covered manufacturers must 
comply with the provisions of this sub-
part. 

(c) Manufacturer opt-ins. (1) To opt 
into the National LEV program, a 
motor vehicle manufacturer must sub-
mit a written opt-in notification to the 
Administrator signed by a person or 
entity within the corporation or busi-
ness with authority to bind the cor-
poration or business to its election and 
holding the position of vice president 
for environmental affairs or a position 
of comparable or greater authority. 
The manufacturer shall send a copy of 
this notification to : Director, Vehicles 
Programs and Compliance Division; 
U.S. Environmental Protection Agen-
cy; 2565 Plymouth Road; Ann Arbor, 
Michigan, 48105. The notification must 
unambiguously and unconditionally 
(apart from the permissible conditions 
specified in paragraph (c)(2) of this sec-
tion) indicate the manufacturer’s 
agreement to opt into the program and 
be subject to the provisions in this sub-
part, and include the following lan-
guage: 

XX COMPANY, its subsidiaries, successors 
and assigns hereby opts into the voluntary 
National LEV program, as set forth in 40 
CFR part 86, subpart R, and agrees to be le-
gally bound by all of the standards, require-
ments and other provisions of the National 
LEV program. XX COMPANY commits not 
to challenge EPA’s authority to establish or 
enforce the National LEV program, and com-
mits not to seek to certify any vehicle ex-
cept in compliance with the regulations in 
subpart R. 

(2) The opt-in notification may indi-
cate that the manufacturer opts into 

the program subject to either or both 
of the following conditions: 

(i) That the Administrator finds 
under § 86.1706 that the National LEV 
program is in effect, to be indicated 
with the following language: 

This opt-in is subject to the condition that 
the Administrator make a finding pursuant 
to 40 CFR 86.1706 that the National LEV pro-
gram is in effect. 

(ii) That certain states (limited to 
the OTC States) and/or motor vehicle 
manufacturers opt into National LEV 
pursuant to § 86.1705, to be indicated 
with the following language (language 
in brackets indicates that either or 
both formulations are acceptable): 

This opt-in is subject to the condition that 
[each of the states of [list state names]/[and] 
each of the following manufacturers [list 
manufacturer names]] opt into National LEV 
pursuant to 40 CFR 86.1705. 

(3) A manufacturer shall be consid-
ered to have opted in upon the Admin-
istrator’s receipt of the opt-in notifica-
tion and satisfaction of the conditions 
set forth in paragraph (c)(2) of this sec-
tion, if applicable. 

(d) Covered states. An OTC State shall 
be a covered state if: 

(1) The state has opted into National 
LEV pursuant to paragraph (e) of this 
section; 

(2) Where a state has included a con-
dition on opt-in provided for in para-
graph (e)(3)(viii) of this section, that 
condition has been satisfied; and 

(3) The state has not opted out, pur-
suant to § 86.1707, or the state has opted 
out but that opt-out has not become ef-
fective under § 86.1707. 

(e) OTC State opt-ins. To opt into the 
National LEV program, a state must 
submit an opt-in notification to the 
Administrator, with a copy to Direc-
tor, Vehicle Programs and Compliance 
Division; U.S. Environmental Protec-
tion Agency; 2565 Plymouth Road; Ann 
Arbor, Michigan, 48105. The notifica-
tion must contain the following or sub-
stantively identical language: 

(1)(i) An Executive Order signed by 
the governor of the state (or the mayor 
of the District of Columbia) that unam-
biguously and unconditionally (apart 
from the permissible conditions set 
forth in this section) indicates the 
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state’s agreement to opt into the Na-
tional LEV program and includes the 
following language (language in brack-
ets indicates that either formulation is 
acceptable): 

This Executive Order [commits STATE to/ 
opts STATE into] the National Low Emis-
sion Vehicle (National LEV) program, in ac-
cordance with the EPA National LEV pro-
gram regulations at 40 CFR part 86, subpart 
R. 

I hereby direct HEAD OF APPROPRIATE 
STATE AGENCY to forward to EPA with my 
concurrence the [enclosed letter signed/en-
closed letter and proposed regulations signed 
and proposed] by the HEAD OF APPRO-
PRIATE STATE AGENCY, which [specifies/ 
specify] the details of STATE’s commitment 
to the National LEV program. 

I hereby direct APPROPRIATE STATE 
AGENCY to follow the procedures prescribed 
by the general statutes of STATE to take 
the necessary steps to adopt regulations and 
submit a state implementation plan (SIP) re-
vision committing STATE to National LEV 
in accordance with the EPA National LEV 
program regulations on SIP revisions at 40 
CFR part 86, subpart R, and with section 110 
of the Clean Air Act and its implementing 
regulations at 40 CFR parts 51 and 52. 

(ii) States with Existing ZEV Man-
dates may add language to the Execu-
tive Order submitted pursuant to this 
paragraph (e)(1) confirming that this 
opt-in will not affect the state’s re-
quirements pertaining to ZEVs. 

(2)(i) If a state does not submit an 
Executive Order pursuant to paragraph 
(e)(1) of this section, a letter signed by 
the governor of the state (or the mayor 
of the District of Columbia) that unam-
biguously and unconditionally (apart 
from the permissible conditions set 
forth in this section) indicates the 
state’s agreement to opt into the Na-
tional LEV program and includes the 
following language (language in brack-
ets indicates that either formulation is 
acceptable): 

This submittal is made in accordance with 
the EPA National Low Emission Vehicle 
(National LEV) regulations at 40 CFR part 
86, subpart R to [commit STATE to/opt 
STATE into] the National LEV program. 

[I am forwarding to EPA the [enclosed let-
ter signed enclosed letter and proposed regu-
lations which were signed and proposed] by 
HEAD OF APPROPRIATE STATE AGENCY 
at my direction, and which [specifies/specify] 
the details of STATE’s commitment to the 
National LEV program. I am forwarding to 
EPA and concur with the [enclosed letter 

signed/enclosed letter and proposed regula-
tions signed and proposed] by HEAD OF AP-
PROPRIATE STATE AGENCY, which [speci-
fies/specify] the details of STATE’s commit-
ment to the National LEV program.] 

I [hereby direct/have directed] APPRO-
PRIATE STATE AGENCY to follow the pro-
cedures prescribed by the general statutes of 
STATE to take the necessary steps to adopt 
regulations and submit a state implementa-
tion plan (SIP) revision committing STATE 
to National LEV in accordance with the EPA 
National LEV regulations on SIP revisions 
at 40 CFR part 86, subpart R, and with sec-
tion 110 of the Clean Air Act and its imple-
menting regulations at 40 CFR parts 51 and 
52. 

(ii) States with Existing ZEV Man-
dates may add language to the letter 
submitted pursuant to this paragraph 
(e)(2) confirming that this opt-in will 
not affect the state’s requirements per-
taining to ZEVs. 

(3) A letter signed by the head of the 
appropriate state agency that would 
unconditionally (except as set forth in 
this section) include the following: 

(i) States without a Section 177 Pro-
gram, or with a Section 177 Program 
but not an Existing ZEV Mandate, 
shall include the following language: 

National LEV is designed as a compliance 
alternative for OTC State programs adopted 
pursuant to section 177 of the Clean Air Act 
that apply to passenger cars, light-duty 
trucks up through 6,000 pounds GVWR, and/ 
or medium-duty vehicles from 6,001 to 14,000 
pounds GVWR if designed to operate on gaso-
line, as these categories of motor vehicles 
are defined in the California Code of Regula-
tions, Title 13, Division 3, Chapter 1, Article 
1, Section 1900. For the duration of STATE’s 
participation in National LEV, [STATE will 
allow manufacturers to / manufacturers 
may] comply with National LEV or equally 
stringent mandatory Federal standards in 
lieu of compliance with any program adopted 
by STATE pursuant to the authority pro-
vided in section 177 of the Clean Air Act ap-
plicable to the vehicle classes specified 
above, including any ZEV mandates. 
STATE’s participation in National LEV ex-
tends until model year 2006, except as pro-
vided in 40 CFR 86.1707. If, no later than De-
cember 15, 2000, the US EPA does not adopt 
standards at least as stringent as the Na-
tional LEV standards provided in 40 CFR 
part 86 subpart R that apply to new motor 
vehicles in model year 2004, 2005 or 2006, 
STATE’s participation in National LEV ex-
tends only until model year 2004, except as 
provided in 40 CFR 86.1707. 

For the duration of STATE’s participation 
in National LEV, STATE [intends to/will] 
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forbear from adopting and implementing a 
ZEV mandate effective before model year 
2006. 

(ii) States with a Section 177 Pro-
gram and an Existing ZEV Mandate, 
shall include the following language: 

National LEV is designed as a compliance 
alternative for OTC State programs adopted 
pursuant to section 177 of the Clean Air Act 
that apply to passenger cars, light-duty 
trucks up through 6,000 pounds GVWR, and 
medium-duty vehicles from 6,001 to 14,000 
pounds GVWR if designed to operate on gaso-
line, as these categories of motor vehicles 
are defined in the California Code of Regula-
tions, Title 13, Division 3, Chapter 1, Article 
1, Section 1900. With the exception of any re-
quirements pertaining to ZEVs, for the dura-
tion of STATE’s participation in National 
LEV, [STATE will allow manufacturers to / 
manufacturers may] comply with National 
LEV or equally stringent mandatory Federal 
standards in lieu of compliance with any pro-
gram adopted by STATE pursuant to the au-
thority provided in section 177 of the Clean 
Air Act applicable to the vehicle classes 
specified above. STATE’s participation in 
National LEV extends until model year 2006, 
except as provided in 40 CFR 86.1707. If, no 
later than December 15, 2000, the US EPA 
does not adopt standards at least as strin-
gent as the National LEV standards provided 
in 40 CFR part 86 subpart R that apply to 
new motor vehicles in model year 2004, 2005 
or 2006, STATE’s participation in National 
LEV extends only until model year 2004, ex-
cept as provided in 40 CFR 86.1707. Any exist-
ing or future requirement pertaining to 
ZEVs is not affected by STATE’s acceptance 
of National LEV as a compliance alternative 
for other state requirements. 

(iii) All states shall include the fol-
lowing language: 

Based on EPA’s determination in the pre-
amble to the final National LEV rule [CITE], 
STATE believes that National LEV will 
achieve reductions of VOC and NOX emis-
sions that are equivalent to or greater than 
the reductions that would be achieved 
through OTC State adoption of California 
Low Emission Vehicle programs in the Ozone 
Transport Region. 

(iv) All states shall include the fol-
lowing language: 

STATE intends National LEV to be 
STATE’s new motor vehicle emissions con-
trol program. 

(v) All states shall include the fol-
lowing language: 

STATE recognizes that motor vehicle man-
ufacturers are committing to National LEV 

with the expectation that, until model year 
2006 (or, under the circumstances specified 
above, model year 2004), the OTC States that 
commit to the National LEV program will 
allow National LEV as a compliance alter-
native for state programs adopted pursuant 
to the authority provided in section 177 of 
the Clean Air Act, applying to the vehicle 
classes specified above (except any require-
ments pertaining to ZEVs in states with Ex-
isting ZEV Mandates). It is our intent to 
abide by this commitment. [However, the 
provisions of this letter will not have the 
force of law until STATE adopts them as 
state regulations. / Regulations providing for 
STATE’s opt-in to National LEV have been 
approved for proposed rulemaking by AP-
PROPRIATE STATE AGENCY on [INSERT 
DATE]. However, they will not have the 
force and effect of law until they are ap-
proved as final regulations.] Adoption of 
state regulations and the contents of a final 
state implementation plan revision will be 
determined through a state rulemaking proc-
ess pursuant to the state requirements at 
[CITE to STATE law] and Federal law. Also, 
STATE must comply with any subsequent 
STATE legislation that might affect this 
commitment. 

(vi) All states shall include the fol-
lowing language: 

If the manufacturers exit the National 
LEV program pursuant to the EPA National 
LEV regulations at 40 CFR 86.1707, STATE 
[acknowledges / provides in its proposed rule] 
that the transition from National LEV re-
quirements to any STATE program adopted 
pursuant to the authority provided in sec-
tion 177 of the Clean Air Act applying to the 
vehicle classes specified above, including any 
requirements pertaining to ZEVs (except any 
requirements pertaining to ZEVs in states 
with Existing ZEV Mandates), will proceed 
in accordance with the EPA National LEV 
regulations at 40 CFR 86.1707. 

(vii) All states shall include the fol-
lowing language: 

STATE supports the legitimacy of the Na-
tional LEV program and EPA’s authority to 
promulgate the National LEV regulations. 

(viii) Any state may include the fol-
lowing language: 

[This [commitment/opt-in] / As provided in 
the proposed regulations, STATE’s opt-in] is 
conditioned on all motor vehicle manufac-
turers (listed in EPA regulations at 40 CFR 
86.1706(c)) opting into National LEV and on 
EPA finding that National LEV is in effect 
pursuant to 40 CFR 86.1706. 

(4) In lieu of statements described in 
paragraphs (e)(3)(i), (e)(3)(ii) and 
(e)(3)(vi) of this section, states may 
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submit proposed regulations con-
taining the provisions required under 
paragraphs (g)(1), (g)(2), (g)(3), and 
(g)(5) of this section. 

(f) A state shall be considered to have 
opted in upon the Administrator’s re-
ceipt of the opt-in notification and sat-
isfaction of the conditions set forth in 
paragraph (e)(3)(viii) of this section, if 
applicable. 

(g) Each OTC State that opts into 
National LEV pursuant to paragraph 
(e) of this section shall submit a state 
implementation plan (SIP) revision 
within one year and seventy-five days 
of December 16, 1997 except for the Dis-
trict of Columbia, New Hampshire, 
Delaware, and Virginia, for which the 
deadline is 18 months and seventy-five 
days from December 16, 1997. The SIP 
revisions shall include the following 
using identical or substantively iden-
tical language: 

(1) Covered states without any Sec-
tion 177 Program, or with a Section 177 
Program but not an Existing ZEV Man-
date, shall submit regulations con-
taining the following language: 

For the duration of STATE’s participation 
in National LEV, manufacturers may comply 
with National LEV or equally stringent 
mandatory Federal standards in lieu of com-
pliance with any program, including any 
mandates for sales of zero emission vehicles 
(ZEVs), adopted by STATE pursuant to the 
authority provided in section 177 of the 
Clean Air Act applicable to passenger cars, 
light-duty trucks up through 6,000 pounds 
GVWR, and/or medium-duty vehicles from 
6,001 to 14,000 pounds GVWR if designed to 
operate on gasoline, as these categories of 
motor vehicles are defined in the California 
Code of Regulations, Title 13, Division 3, 
Chapter 1, Article 1, Section 1900. 

STATE’s participation in National LEV 
extends until model year 2006, except as pro-
vided in 40 CFR 86.1707. If, no later than De-
cember 15, 2000, the US EPA does not adopt 
standards at least as stringent as the Na-
tional LEV standards provided in 40 CFR 
part 86 subpart R that apply to new motor 
vehicles in model year 2004, 2005 or 2006, 
STATE’s participation in National LEV ex-
tends only until model year 2004, except as 
provided in 40 CFR 86.1707. 

(2) Covered states with a Section 177 
Program and an Existing ZEV Mandate 
shall submit regulations containing 
the following language: 

With the exception of any STATE require-
ments pertaining to zero emission vehicles 

(ZEVs), for the duration of STATE’s partici-
pation in National LEV, manufacturers may 
comply with National LEV or equally strin-
gent mandatory Federal standards in lieu of 
compliance with any program adopted by 
STATE pursuant to the authority provided 
in section 177 of the Clean Air Act applicable 
to passenger cars, light-duty trucks up 
through 6,000 pounds GVWR, and/or medium- 
duty vehicles from 6,001 to 14,000 pounds 
GVWR if designed to operate on gasoline, as 
these categories of motor vehicles are de-
fined in the California Code of Regulations, 
Title 13, Division 3, Chapter 1, Article 1, Sec-
tion 1900. 

STATE’s participation in National LEV 
extends until model year 2006, except as pro-
vided in 40 CFR 86.1707. If, no later than De-
cember 15, 2000, the US EPA does not adopt 
standards at least as stringent as the Na-
tional LEV standards provided in 40 CFR 
part 86 subpart R that apply to new motor 
vehicles in model year 2004, 2005 or 2006, 
STATE’s participation in National LEV ex-
tends only until model year 2004, except as 
provided in 40 CFR 86.1707. 

Any existing or future STATE requirement 
pertaining to ZEVs is not affected by 
STATE’s acceptance of National LEV as a 
compliance alternative for other state re-
quirements. 

(3) All covered states shall submit 
regulations containing the following 
language: 

If a covered manufacturer, as defined at 40 
CFR 86.1702, opts out of the National LEV 
program pursuant to the EPA National LEV 
regulations at 40 CFR 86.1707, the transition 
from National LEV requirements to any 
STATE section 177 program applicable to 
passenger cars, light-duty trucks up through 
6,000 pounds GVWR, and/ or medium-duty ve-
hicles from 6,001 to 14,000 pounds GVWR if 
designed to operate on gasoline, as these cat-
egories of motor vehicles are defined in the 
California Code of Regulations, Title 13, Di-
vision 3, Chapter 1, Article 1, Section 1900, 
will proceed in accordance with the EPA Na-
tional LEV regulations at 40 CFR 86.1707. 

(4) All covered states shall accom-
pany the regulatory language with the 
following language: 

STATE commits to support National LEV 
as an acceptable alternative to state Section 
177 Programs for the duration of STATE’s 
participation in National LEV. 

STATE recognizes that its commitment to 
National LEV is necessary to ensure that 
National LEV remain in effect. 

STATE is submitting this SIP revision in 
accordance with the applicable Clean Air Act 
requirements at section 110 and EPA regula-
tions at 40 CFR part 86 and 40 CFR Parts 51 
and 52. 
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(5) States without Existing ZEV 
Mandates shall accompany the regu-
latory language with the following lan-
guage: 

For the duration of STATE’s participation 
in National LEV, STATE [intends to / will] 
forbear from adopting and implementing a 
ZEV mandate effective prior to model year 
2006. Notwithstanding the previous sentence, 
if, no later than December 15, 2000, the US 
EPA does not adopt standards at least as 
stringent as the National LEV standards pro-
vided in 40 CFR part 86 subpart R that apply 
to new motor vehicles in model year 2004, 
2005 or 2006, STATE [intends to / will] forbear 
from adopting and implementing a ZEV 
mandate effective prior to model year 2004. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 967, Jan. 7, 1998] 

§ 86.1706–99 National LEV program in 
effect. 

(a) No later than March 2, 1998, EPA 
shall issue a finding as to whether Na-
tional LEV is in effect. EPA shall base 
this finding on opt-in notifications 
from OTC States submitted pursuant 
to § 86.1705(e) and received by EPA Jan-
uary 30, 1998, and on opt-in notifica-
tions from manufacturers submitted 
pursuant to § 86.1705(c) and received by 
EPA February 17, 1998. 

(b) EPA shall find that the National 
LEV program is in effect and shall sub-
sequently publish this determination if 
the following conditions have been 
met: 

(1) All manufacturers listed in para-
graph (c) of this section have lawfully 
opted in pursuant to § 86.1705(c) and any 
conditions placed on the opt-ins al-
lowed under § 86.1705(c)(2) have been 
met (apart from a condition that EPA 
find the National LEV program in ef-
fect); 

(2) Each OTC State that opts in has 
lawfully opted in pursuant to 
§ 86.1705(e) and any conditions placed on 
opt-ins by OTC States that are allowed 
under § 86.1705(e)(3)(viii) have been met 
(apart from a condition that EPA find 
the National LEV program in effect); 
and 

(3) No valid opt-out has become effec-
tive pursuant to § 86.1707. 

(c) List of manufacturers of light- 
duty vehicles and light-duty trucks: 

American Honda Motor Company, Inc. 
American Suzuki Motor Corporation 
BMW of North America, Inc. 

Chrysler Corporation 
Fiat Auto U.S.A., Inc. 
Ford Motor Company 
General Motors Corporation 
Hyundai Motor America 
Isuzu Motors America, Inc. 
Jaguar Motors Ltd. 
Kia Motors America, Inc. 
Land Rover North America, Inc. 
Mazda (North America) Inc. 
Mercedes-Benz of North America 
Mitsubishi Motor Sales of America, Inc. 
Nissan North America, Inc. 
Porsche Cars of North America, Inc. 
Rolls-Royce Motor Cars Inc. 
Saab Cars USA, Inc. 
Subaru of America, Inc. 
Toyota Motor Sales, U.S.A., Inc. 
Volkswagen of America, Inc. 
Volvo North America Corporation 

[63 FR 969, Jan. 7, 1998] 

§ 86.1707–99 General provisions; opt- 
outs. 

A covered manufacturer or covered 
state may opt out of the National LEV 
program only according to the provi-
sions of this section. Vehicles certified 
under the National LEV program must 
continue to meet the standards to 
which they were certified, regardless of 
whether the manufacturer of those ve-
hicles remains a covered manufacturer. 
A manufacturer that has opted out re-
mains responsible for any debits out-
standing on the effective date of opt- 
out, pursuant to § 86.1710(d)(3). 

(a) Procedures for opt-outs—manufac-
turers. To opt out of the National LEV 
program, a covered manufacturer must 
notify the Administrator as provided in 
§ 86.1705(c)(1), except that the notifica-
tion shall specify the condition and 
final action allowing opt-out, indicate 
the manufacturer’s intent to opt out of 
the program and no longer be subject 
to the provisions in this subpart, and 
specify an effective date for the opt- 
out. The effective date shall be speci-
fied in terms of the first model year for 
which the opt-out shall be effective, 
but shall be no earlier than the appli-
cable date indicated in paragraphs (d) 
through (j) of this section. For an opt- 
out pursuant to paragraph (d) of this 
section, the manufacturer shall specify 
the revision triggering the opt-out and 
shall also provide evidence that the 
triggering revision does not harmonize 
the standard or requirement with a 
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comparable California standard or re-
quirement, if applicable, or that the 
triggering revision has increased the 
stringency of the revised standard or 
requirement, if applicable. The notifi-
cation shall include the following lan-
guage: 

XX COMPANY, its subsidiaries, successors 
and assigns hereby opt out of the voluntary 
National LEV program, as set forth in 40 
CFR part 86, subpart R. 

(b) Procedures for opt-outs—OTC 
states. To opt out of the National LEV 
program, a covered state must notify 
the Administrator through a written 
statement from the head of the appro-
priate state agency. A copy of the noti-
fication shall be sent to the Director, 
Vehicle Programs and Compliance Di-
vision; U.S. Environmental Protection 
Agency; 2565 Plymouth Road; Ann 
Arbor, Michigan, 48105. The notifica-
tion shall specify the final action al-
lowing opt-out, indicate the state’s in-
tent to opt out of the program and no 
longer be subject to the provisions in 
this subpart, and specify an effective 
date for the opt-out. The effective date 
shall be specified in terms of the first 
model year for which the opt-out shall 
be effective, but shall be no earlier 
than the applicable date indicated in 
paragraphs (d) through (k) of this sec-
tion. The notification shall include the 
following language: 

STATE hereby opts out of the voluntary 
National LEV program, as set forth in 40 
CFR part 86, subpart R. 

(c) Procedures for opt-outs—EPA notifi-
cation. Upon receipt of an opt-out noti-
fication under this section, EPA shall 
promptly notify the covered states and 
covered manufacturers of the opt-out. 
Publication in the FEDERAL REGISTER 
of notice of receipt of the opt-out noti-
fication is sufficient but not necessary 
to meet EPA’s obligation to notify cov-
ered states and covered manufacturers. 

(d) Conditions allowing manufacturer 
opt-outs—change to Stable Standards. A 
covered manufacturer may opt out if 
EPA promulgates a final rule or takes 
other final agency action making a re-
vision not specified in paragraph 
(d)(9)(iii) of this section to a standard 
or requirement listed in paragraph 
(d)(9)(i) of this section and the covered 
manufacturer objects to the revision. 

(1) A covered manufacturer may opt 
out within 180 calendar days of the 
EPA action allowing opt-out under this 
paragraph (d). A valid opt-out based on 
a revision to a Core Stable Standard 
shall be effective no earlier than the 
model year named for the calendar 
year following the calendar year in 
which EPA receives the manufacturer’s 
opt-out notification. A valid opt-out 
based on a revision to a Non-Core Sta-
ble Standard may become effective no 
earlier than the first model year to 
which that revision applies. 

(i) Only a covered manufacturer that 
objects to a revision may opt out if 
EPA adopts that revision, except that 
if such a manufacturer opts out, other 
manufacturers that did not object to 
the revision may also opt out pursuant 
to paragraph (j) of this section. An ob-
jection shall be sufficient for this pur-
pose only if it was filed during the pub-
lic comment period on the proposed re-
vision and the objection states that the 
proposed revision is sufficiently signifi-
cant to allow opt-out under this para-
graph (d). 

(ii) [Reserved] 
(2) Within sixty days of receipt of an 

opt-out notification under this para-
graph (d), EPA shall determine wheth-
er the opt-out is valid by determining 
whether the alleged condition allowing 
opt-out has occurred and whether the 
opt-out complies with the require-
ments under paragraphs (a) and (d) of 
this section. An EPA determination re-
garding the validity of an opt-out is 
not a rule, but is a nationally applica-
ble final agency action subject to judi-
cial review pursuant to section 307(b) of 
the Clean Air Act (42 U.S.C. 7607(b)). 

(3) A manufacturer that has sub-
mitted an opt-out notification to EPA 
under this paragraph (d) remains a cov-
ered manufacturer until the opt-out 
has come into effect under paragraph 
(d)(1) of this section and EPA or a re-
viewing court determines that the opt- 
out is valid. 

(4) In the event that a manufacturer 
petitions for judicial review of an EPA 
determination that an opt-out is in-
valid, the manufacturer remains a cov-
ered manufacturer until final judicial 
resolution of the petition. Pending res-
olution of the petition, and starting 
with the model year for which the opt- 
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out would have come into effect under 
paragraph (d)(1) of this section if EPA 
had determined the opt-out was valid, 
the manufacturer may certify vehicles 
to any standards in this part applicable 
to vehicles certified in that model year 
and sell such vehicles without regard 
to the limitations contained in 
§ 86.1711. However, if the opt-out is fi-
nally determined to be invalid, the 
manufacturer will be liable for any 
failure to comply with §§ 86.1710 
through 86.1712. 

(5) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(d), that manufacturer shall be subject 
to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.) 
and any state standards and other re-
quirements (except ZEV Mandates) in 
effect pursuant to section 177 of the 
Clean Air Act (42 U.S.C. 7507). For any 
state Section 177 Program that allowed 
National LEV as a compliance alter-
native and was adopted at least two 
years before the effective date of a 
manufacturer’s opt-out, a manufac-
turer waives its right under section 177 
of the Clean Air Act to two years of 
lead time to the extent that the effec-
tive date of its opt-out provides for less 
than two years of lead time and to the 
extent such a waiver is necessary. With 
respect to ZEV Mandates, the manufac-
turer will not be deemed to have 
waived its two-year lead time under 
section 177 of the Clean Air Act. A 
manufacturer shall not be subject to 
any ZEV Mandates (except Existing 
ZEV Mandates) in OTC States until the 
model year (as defined in part 85, sub-
part X) that commences two years 
after the date of EPA’s receipt of the 
manufacturer’s opt-out notice. 

(6) If a covered manufacturer opts 
out under this paragraph (d), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of the date of either an EPA 
finding that the opt-out is valid, or a 
judicial ruling that a disputed opt-out 
is valid. The state’s opt-out notifica-
tion shall specify an effective date for 

the state’s opt-out no earlier than two 
calendar years after the date of EPA’s 
receipt of the state’s opt-out notifica-
tion and shall provide that the opt out 
is not effective for model years (as de-
fined in part 85, subpart X) that com-
mence prior to this effective date. 

(7) In a state that opts out pursuant 
to paragraph (d)(6) of this section, obli-
gations under National LEV shall be 
unaffected for covered manufacturers 
until the effective date of the state’s 
opt-out. Upon the effective date of the 
state’s opt-out, in that state covered 
manufacturers shall comply with any 
state standards and other requirements 
in effect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(8) In a state that has not opted out, 
obligations under National LEV shall 
be unaffected for covered manufactur-
ers. 

(9)(i) The following are the emissions 
standards and requirements that, if re-
vised, may provide covered manufac-
turers the opportunity to opt out pur-
suant to paragraph (d)(1) of this sec-
tion: 

(A) The tailpipe emissions standards 
for NMOG, NOX, CO, HCHO, and PM 
specified in §§ 86.1708(b) and (c) and 
86.1709(b) and (c); 

(B) Fleet average NMOG standards 
and averaging, banking and trading 
provisions specified in § 86.1710; 

(C) Provisions regarding limitations 
on sale of Tier 1 vehicles and TLEVs 
contained in § 86.1711; 

(D) The compliance test procedure 
(Federal Test Procedure) as specified in 
subparts A and B of this part, as used 
for determining compliance with the 
exhaust emission standards specified in 
§§ 86.1708(b) and (c) and 86.1709(b) and 
(c); 

(E) The compliance test fuel, as spec-
ified in § 86.1771; 

(F) The definition of low volume 
manufacturer specified in § 86.1702; 

(G) The on-board diagnostic system 
requirements specified in § 86.1717; 
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(H) The light-duty vehicle refueling 
emissions standards and provisions 
specified in § 86.099–8(d), and the light- 
duty truck refueling emissions stand-
ards and provisions specified in § 86.001– 
9(d); 

(I) The cold temperature carbon mon-
oxide standards and provisions for 
light-duty vehicles specified in § 86.099– 
8(k), and for light light-duty trucks 
specified in § 86.099–9(k); 

(J) The evaporative emissions stand-
ards and provisions for light-duty vehi-
cles specified in § 86.099–8(b), and the 
evaporative emissions standards and 
provisions for light light-duty trucks 
specified in § 86.099–9(b); 

(K) The reactivity adjustment factors 
and procedures specified in § 86.1777(d); 

(L) The Supplemental Federal Test 
Procedure, standards and phase-in 
schedules specified in §§ 86.1708(e), 
86.1709(e), 86.127(f) and (g), 86.129(e) and 
(f), 86.130(e), 86.131(f), 86.132(n) and (o), 
86.158, 86.159, 86.160, 86.161, 86.162, 86.163, 
86.164, and appendix I to this part, para-
graphs (g) and (h). 

(ii) The standards and requirements 
listed in paragraphs (d)(9)(i)(A) through 
(d)(9)(i)(F) of this section are the ‘‘Core 
Stable Standards’’; the standards and 
requirements listed in paragraphs 
(d)(9)(i)(G) through (d)(9)(i)(L) of this 
section are the ‘‘Non-Core Stable 
Standards.’’ 

(iii) The following types of revisions 
to the Stable Standards listed in para-
graph (d)(9)(i) of this section do not 
provide covered manufacturers the 
right to opt out of the National LEV 
program: 

(A) Revisions to which covered manu-
facturers do not object; 

(B) Revisions to a Non-Core Stable 
Standard that do not increase the over-
all stringency of the standard or re-
quirement; 

(C) Revisions to a Non-Core Stable 
Standard that harmonize the standard 
or requirement with the comparable 
California standard or requirement for 
the same model year (even if the har-
monization increases the stringency of 
the standard or requirement), provided 
that, if the relevant California factor is 
raised to 1.0 or higher, EPA can only 
raise to 1.0 any of the reactivity ad-
justment factors specified in 86.1777 ap-

plicable to gasoline meeting the speci-
fications of 86.1771(a)(1); and 

(D) Revisions to cold temperature 
carbon monoxide standards and provi-
sions for light-duty vehicles (as speci-
fied in § 86.099–8(k)) and for light light- 
duty trucks (as specified in § 86.099– 
9(k)) that are effective after model 
year 2000. 

(10) Promulgation by EPA of manda-
tory tailpipe standards and other re-
lated requirements effective model 
year 2004 or later does not provide an 
opportunity to opt out of the National 
LEV program. 

(e) Conditions allowing manufacturer 
opt-outs—state Section 177 Program that 
does not allow National LEV as a compli-
ance alternative. A covered manufac-
turer may opt out of National LEV if a 
covered state takes final action such 
that it has in its regulations or state 
law a state Section 177 Program and/or 
a ZEV Mandate (except in a state with 
an Existing ZEV Mandate), that does 
not allow National LEV as a compli-
ance alternative for the duration of the 
state’s commitment to the National 
LEV program. The state’s commitment 
to National LEV extends until model 
year 2006. If, no later than December 
15, 2000, EPA has not adopted standards 
at least as stringent as the National 
LEV standards provided in 40 CFR part 
86, subpart R that apply to new motor 
vehicles in model year 2004, 2005 or 2006, 
the state’s commitment to National 
LEV only extends until model year 
2004. A manufacturer could opt out 
based on this condition even if the 
state regulations or law are contrary 
to an approved SIP revision commit-
ting the state to National LEV pursu-
ant to § 86.1705(g). For purposes of this 
paragraph (e), such a state shall be 
called the ‘‘violating state.’’ 

(1) A covered manufacturer may opt 
out any time after the violating state 
takes such final action, provided that 
the violating state has not withdrawn 
or otherwise nullified the relevant 
final action prior to EPA’s receipt of 
the opt-out notification. An opt-out 
under this paragraph (e) shall be effec-
tive no earlier than the model year 
named for the calendar year following 
the calendar year in which EPA re-
ceives the manufacturer’s opt-out noti-
fication. 
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(2) As of the model year named for 
the calendar year following the cal-
endar year of the violating state’s final 
action, the violating state shall no 
longer be included in the applicable 
trading region for purposes of calcu-
lating covered manufacturers’ compli-
ance with the fleet average NMOG 
standards under §§ 86.1710, and 86.1711 
shall no longer apply to vehicles sold in 
the violating state. Beginning in that 
model year and until the violating 
state’s requirements become effective 
pursuant to sections 110(l) and 177 of 
the Clean Air Act or until the date 
specified in the following sentence, 
whichever is earlier, the National LEV 
program allows covered manufacturers 
to certify and produce for sale vehicles 
meeting the exhaust emission stand-
ards of § 86.096–8(a)(1)(i) and subsequent 
model year provisions or § 86.097– 
9(a)(1)(i) and subsequent model year 
provisions in the violating state. If the 
violating state withdraws or otherwise 
nullifies the relevant violating final 
action, vehicles sold in that state shall 
count towards the covered manufactur-
ers’ fleet NMOG standards under 
§ 86.1710 and be subject to § 86.1711 as of 
the model year named for the second 
calendar year following the calendar 
year in which the violating state took 
the final action nullifying or with-
drawing the final violating action, or 
as of the model year named for the 
fourth calendar year following the cal-
endar year in which the violating state 
took the violating final action, which-
ever is later. The two-year lead time 
required by section 177 of the Clean Air 
Act for the state Section 177 Program 
or ZEV Mandate shall run from the 
date of the violating final action. Not-
withstanding an earlier effective date 
of a manufacturer’s opt-out under this 
paragraph (e), the manufacturer’s opt- 
out is not effective in the violating 
state until the two-year lead time for 
the violating state’s program has 
passed (which shall run from the date 
of the violating final action). For 
model years for which vehicles sold in 
the violating state do not count to-
wards the National LEV NMOG aver-
age, in calculating emissions reduc-
tions from new motor vehicles cred-
itable for state implementation plan 
requirements, the violating state’s 

emissions reductions shall be based on 
the emission standards of §§ 86.096– 
8(a)(1)(i), 86.097–9(a)(1)(i) and subse-
quent model year provisions, and shall 
not be based on the National LEV 
standards, provided that vehicles sold 
in the violating state are certified to 
Tier 1 levels when sold in that state. 

(3) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(e) in any covered state that is not a 
violating state under this paragraph 
(e), that manufacturer shall be subject 
to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act and any state standards 
and other requirements (except ZEV 
Mandates) in effect pursuant to section 
177 of the Clean Air Act (42 U.S.C. 7507). 
For any state Section 177 Program that 
allowed National LEV as a compliance 
alternative and was adopted by a non- 
violating state at least two years be-
fore the effective date of a manufactur-
er’s opt-out, a manufacturer waives its 
right under section 177 of the Clean Air 
Act to two years of lead time to the ex-
tent that the effective date of its opt- 
out provides for less than two years of 
lead time and to the extent such a 
waiver is necessary. With respect to 
ZEV Mandates, the manufacturer will 
not be deemed to have waived its two- 
year lead time under section 177 of the 
Clean Air Act. A manufacturer shall 
not be subject to any ZEV Mandates 
(except Existing ZEV Mandates) in 
OTC States until the model year (as de-
fined in part 85, subpart X) that com-
mences two years after the date of 
EPA’s receipt of the manufacturer’s 
opt-out notice. 

(4) If a covered manufacturer opts 
out under this paragraph (e), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out no earlier than two calendar 
years after the date of EPA’s receipt of 
the state’s opt-out notification and 
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shall provide that the opt-out is not ef-
fective for model years (as defined in 
part 85, subpart X), that commence 
prior to this effective date. 

(5) In a non-violating state that opts 
out pursuant to paragraph (e)(4) of this 
section, obligations under National 
LEV shall be unaffected for covered 
manufacturers until the effective date 
of the non-violating state’s opt-out. 
Upon the effective date of the state’s 
opt-out, in that state covered manufac-
turers shall comply with any state 
standards and other requirements in ef-
fect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(6) In a non-violating state that has 
not opted out, obligations under Na-
tional LEV shall be unaffected for cov-
ered manufacturers. 

(f) Conditions allowing manufacturer 
opt-outs—failure to submit SIP revision. A 
covered manufacturer may opt out of 
National LEV if a covered state fails to 
submit a National LEV SIP revision on 
the date specified in § 86.1705(g). For 
purposes of this paragraph (f), such a 
state shall be called the ‘‘violating 
state.’’ 

(1) A covered manufacturer may opt 
out any time after the violating state 
misses the deadline for its National 
LEV SIP revision, provided that EPA 
has not received a National LEV SIP 
revision from the violating state prior 
to EPA’s receipt of the manufacturer’s 
opt-out notification. If a manufacturer 
opts out within 180 calendar days from 
the deadline for the state to submit its 
National LEV SIP revision, the opt-out 
must be conditioned on the state not 
submitting a National LEV SIP revi-
sion within 180 calendar days from the 
deadline for such SIP revision. If the 
state submits such a SIP revision with-
in the 180-day period, any manufac-
turer opt-outs under this paragraph (f) 
would be invalidated and would not 
come into effect. An opt-out under this 
paragraph (f) shall be effective no ear-
lier than model year 2000 (or model 
year 2001 if the violating state is the 

District of Columbia, New Hampshire, 
Delaware, or Virginia) or the model 
year named for the calendar year fol-
lowing the calendar year in which EPA 
receives the opt-out notification, 
whichever is later. 

(2) For a manufacturer that opts out 
under this paragraph (f), as of model 
year 2000 (or model year 2001 if the vio-
lating state is the District of Colum-
bia, New Hampshire, Delaware, or Vir-
ginia) or the model year named for the 
calendar year following the calendar 
year in which EPA receives the opt-out 
notification, whichever is later, the 
violating state shall no longer be in-
cluded in the applicable trading region 
for purposes of calculating that manu-
facturer’s compliance with the fleet av-
erage NMOG standards under § 86.1710 
and the manufacturer does not have to 
comply with § 86.1711 for vehicles sold 
in the violating state. Beginning in 
that model year and until the manufac-
turer’s opt-out becomes effective, the 
National LEV program allows a manu-
facturer that has opted out under this 
paragraph (f) to certify and produce for 
sale vehicles meeting the exhaust 
emission standards of § 86.096–8(a)(1)(i) 
and subsequent model year provisions 
or § 86.097–9(a)(1)(i) and subsequent 
model year provisions in the violating 
state. For model years in which vehi-
cles sold in the violating state do not 
count towards the National LEV 
NMOG average, in calculating emission 
reductions from new motor vehicles 
creditable for state implementation 
plan requirements, the violating 
state’s emissions reductions shall be 
based on the emissions standards of 
§§ 86.096–8(a)(1)(i), 86.097–9(a)(1)(i), and 
subsequent model year provisions, and 
shall not be based on the National LEV 
standards, provided that vehicles sold 
in the violating state are certified to 
Tier 1 levels when sold in that state. 
National LEV obligations in the vio-
lating state remain unchanged for 
those manufacturers that do not opt 
out based on this condition. 

(3) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(f), in any covered state that is not a 
violating state under this paragraph 
(f), that manufacturer shall be subject 
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to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act and any state standards 
and other requirements (except ZEV 
Mandates) in effect pursuant to section 
177 of the Clean Air Act (42 U.S.C. 7507). 
For any state Section 177 Program that 
allowed National LEV as a compliance 
alternative and was adopted by a non- 
violating state at least two years be-
fore the effective date of a manufactur-
er’s opt-out, a manufacturer waives its 
right under section 177 of the Clean Air 
Act to two years of lead time to the ex-
tent that the effective date of its opt- 
out provides for less than two years of 
lead time and to the extent such a 
waiver is necessary. With respect to 
ZEV Mandates, the manufacturer will 
not be deemed to have waived its two- 
year lead time under section 177 of the 
Clean Air Act. A manufacturer shall 
not be subject to any ZEV Mandates 
(except Existing ZEV Mandates) in 
OTC States until the model year (as de-
fined in part 85, subpart X) that com-
mences two years after the date of 
EPA’s receipt of the manufacturer’s 
opt-out notice. 

(4) If a covered manufacturer opts 
out under this paragraph (f), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out no earlier than two calendar 
years after the date of EPA’s receipt of 
the state’s opt-out notification and 
shall provide that the opt-out is not ef-
fective for model years (as defined in 
part 85, subpart X), that commence 
prior to this effective date. 

(5) In a non-violating state that opts 
out pursuant to paragraph (f)(4) of this 
section, obligations under National 
LEV shall be unaffected for covered 
manufacturers until the effective date 
of the non-violating state’s opt-out. 
Upon the effective date of the state’s 
opt-out, in that state covered manufac-
turers shall comply with any state 
standards and other requirements in ef-

fect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(6) In a non-violating state that has 
not opted out, obligations under Na-
tional LEV shall be unaffected for cov-
ered manufacturers. 

(g) Conditions allowing manufacturer 
opt-outs—inadequate National LEV SIP 
submission. A covered manufacturer 
may opt out of National LEV if EPA 
disapproves a covered state’s National 
LEV SIP submission or finds that it 
fails to meet the requirements for a 
National LEV SIP revision set forth in 
§ 86.1705(g) or if EPA has not taken 
final action regarding such a SIP sub-
mission and more than one year has 
passed since such SIP submission was 
submitted to EPA. For purposes of this 
paragraph (g), such a state shall be 
called the ‘‘violating state.’’ 

(1) A covered manufacturer may opt 
out any time after EPA has dis-
approved a state’s National LEV SIP 
submission or found that it does not 
meet the requirements of § 86.1705(g), 
provided that EPA has not subse-
quently approved a revised National 
LEV SIP revision from that state and 
found that the SIP revision meets the 
requirements of § 86.1705(g). A covered 
manufacturer may also opt out any 
time after one year EPA’s receipt of a 
state’s National LEV SIP submission, 
provided that EPA has not approved 
the revision or has not found that the 
SIP revision meets the requirements of 
§ 86.1705(g). An opt-out under this con-
dition shall be effective no earlier than 
the model year named for the calendar 
year following the calendar year in 
which the EPA receives the manufac-
turer’s opt-out notification. 

(2) For a manufacturer that opts out 
under this paragraph (g), as of the 
model year named for the calendar 
year following the calendar year in 
which EPA receives the opt-out notifi-
cation, the violating state shall no 
longer be included in the applicable 
trading region for purposes of calcu-
lating that manufacturer’s compliance 
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with the fleet average NMOG standards 
under § 86.1710 and the manufacturer 
does not have to comply with § 86.1711 
for vehicles sold in the violating state. 
Beginning in that model year and until 
the manufacturer’s opt-out becomes ef-
fective, the National LEV program al-
lows a manufacturer that has opted out 
under this paragraph (g) to certify and 
produce for sale vehicles meeting the 
exhaust emission standards of § 86.096– 
8(a)(1)(i) and subsequent model year 
provisions or § 86.097–9(a)(1)(i) and sub-
sequent model year provisions in the 
violating state. For model years in 
which vehicles sold in the violating 
state do not count towards the Na-
tional LEV NMOG average, in calcu-
lating emission reductions from new 
motor vehicles creditable for state im-
plementation plan requirements, the 
violating state’s emissions reductions 
shall be based on the emissions stand-
ards of §§ 86.096–8(a)(1)(i), 86.097– 
9(a)(1)(i), and subsequent model year 
provisions, and shall not be based on 
the National LEV standards, provided 
that vehicles sold in the violating state 
are certified to Tier 1 levels when sold 
in that state. National LEV obligations 
in the violating state remain un-
changed for those manufacturers that 
do not opt out based on this condition. 

(3) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(g), in any covered state that is not a 
violating state under this paragraph 
(g), that manufacturer shall be subject 
to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act and any state standards 
and other requirements (except ZEV 
Mandates) in effect pursuant to section 
177 of the Clean Air Act (42 U.S.C. 7507). 
For any state Section 177 Program that 
allowed National LEV as a compliance 
alternative and was adopted by a non- 
violating state at least two years be-
fore the effective date of a manufactur-
er’s opt-out, a manufacturer waives its 
right under section 177 of the Clean Air 
Act to two years of lead time to the ex-
tent that the effective date of its opt- 
out provides for less than two years of 
lead time and to the extent such a 

waiver is necessary. With respect to 
ZEV Mandates, the manufacturer will 
not be deemed to have waived its two- 
year lead time under section 177 of the 
Clean Air Act. A manufacturer shall 
not be subject to any ZEV Mandates 
(except Existing ZEV Mandates) in 
OTC States until the model year (as de-
fined in part 85, subpart X) that com-
mences two years after the date of 
EPA’s receipt of the manufacturer’s 
opt-out notice. 

(4) If a covered manufacturer opts 
out under this paragraph (g), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out that is no earlier than two cal-
endar years after the date of EPA’s re-
ceipt of the state’s opt-out notification 
and shall provide that the opt-out is 
not effective for model years (as de-
fined in part 85, subpart X that com-
mence prior to this effective date. 

(5) In a non-violating state that opts 
out pursuant to paragraph (g)(4) of this 
section, obligations under National 
LEV shall be unaffected for covered 
manufacturers until the effective date 
of the non-violating state’s opt-out. 
Upon the effective date of the state’s 
opt-out, in that state covered manufac-
turers shall comply with any state 
standards and other requirements in ef-
fect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(6) In a non-violating state that has 
not opted out, obligations under Na-
tional LEV shall be unaffected for cov-
ered manufacturers. 

(h) Conditions allowing manufacturer 
opt-outs—adoption of a ZEV Mandate. A 
covered manufacturer to which a ZEV 
Mandate might apply may opt out of 
National LEV if a covered state with-
out an Existing ZEV Mandate takes 
final action such that it has in its reg-
ulations or state law a ZEV Mandate 
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that allows National LEV as a compli-
ance alternative that would be effec-
tive during the state’s commitment to 
National LEV. For purposes of this 
paragraph (h), such a state shall be 
called the ‘‘violating state.’’ 

(1) A covered manufacturer may opt 
out any time after the violating state 
takes the final action, provided that 
the violating state has not withdrawn 
or otherwise nullified the relevant 
final action prior to EPA’s receipt of 
the opt-out notification. An opt-out 
under this opt-out condition shall be 
effective no earlier than the model 
year named for the calendar year fol-
lowing the calendar year in which EPA 
receives the manufacturer’s opt-out no-
tification. 

(2) For a manufacturer that opts out 
under this paragraph (h), as of the 
model year named for the calendar 
year following the calendar year in 
which EPA receives the opt-out notifi-
cation, the violating state shall no 
longer be included in the applicable 
trading region for purposes of calcu-
lating that manufacturer’s compliance 
with the fleet average NMOG standards 
under § 86.1710 and the manufacturer 
does not have to comply with § 86.1711 
for vehicles sold in the violating state. 
Beginning in that model year and until 
the manufacturer’s opt-out becomes ef-
fective, the National LEV program al-
lows a manufacturer that has opted out 
under this paragraph (h) to certify and 
produce for sale vehicles meeting the 
exhaust emission standards of § 86.096– 
8(a)(1)(i) and subsequent model year 
provisions or § 86.097–9(a)(1)(i) and sub-
sequent model year provisions in the 
violating state. For model years in 
which vehicles sold in the violating 
state do not count towards the Na-
tional LEV NMOG average, in calcu-
lating emission reductions from new 
motor vehicles creditable for state im-
plementation plan requirements, the 
violating state’s emissions reductions 
shall be based on the emissions stand-
ards of §§ 86.096–8(a)(1)(i), 86.097– 
9(a)(1)(i), and subsequent model year 
provisions, and shall not be based on 
the National LEV standards, provided 
that vehicles sold in the violating state 
are certified to Tier 1 levels when sold 
in that state. National LEV obligations 
in the violating state remain un-

changed for those manufacturers that 
do not opt out based on this condition. 

(3) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(h), in any covered state that is not a 
violating state under this paragraph 
(h), that manufacturer shall be subject 
to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act and any state standards 
and other requirements (except ZEV 
Mandates) in effect pursuant to section 
177 of the Clean Air Act (42 U.S.C. 7507). 
For any state Section 177 Program that 
allowed National LEV as a compliance 
alternative and was adopted by a non- 
violating state at least two years be-
fore the effective date of a manufactur-
er’s opt-out, a manufacturer waives its 
right under section 177 of the Clean Air 
Act to two years of lead time to the ex-
tent that the effective date of its opt- 
out provides for less than two years of 
lead time and to the extent such a 
waiver is necessary. With respect to 
ZEV Mandates, the manufacturer will 
not be deemed to have waived its two- 
year lead time under section 177 of the 
Clean Air Act. A manufacturer shall 
not be subject to any ZEV Mandates 
(except Existing ZEV Mandates) in 
OTC States until the model year (as de-
fined in part 85, subpart X) that com-
mences two years after the date of 
EPA’s receipt of the manufacturer’s 
opt-out notice. 

(4) If a covered manufacturer opts 
out under this paragraph (h), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out that is no earlier than two cal-
endar years after the date of EPA’s re-
ceipt of the state’s opt-out notification 
and shall provide that the opt-out is 
not effective for model years (as de-
fined in part 85, subpart X) that com-
mence prior to this effective date. 

(5) In a non-violating state that opts 
out pursuant to paragraph (h)(4) of this 
section, obligations under National 
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LEV shall be unaffected for covered 
manufacturers until the effective date 
of the non-violating state’s opt-out. 
Upon the effective date of the state’s 
opt-out, in that state covered manufac-
turers shall comply with any state 
standards and other requirements in ef-
fect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(6) In a non-violating state that has 
not opted out, obligations under Na-
tional LEV shall be unaffected for cov-
ered manufacturers. 

(i) Conditions allowing manufacturer 
opt-outs—EPA failure to consider in-use 
fuel issues. A covered manufacturer 
may opt out of National LEV if EPA 
does not meet its obligations related to 
fuel sulfur effects, as those obligations 
are set forth in paragraph (i)(7) of this 
section. 

(1) A manufacturer may request in 
writing that EPA consider taking a 
specific action with regard to a fuel 
sulfur effect described in paragraph 
(i)(7) of this section. The request must 
identify the alleged fuel sulfur related 
problem, demonstrate that the problem 
exists and is caused by in-use fuel sul-
fur levels, ask EPA to consider taking 
a specific action, and demonstrate the 
emissions impact of the requested 
change. Within 60 calendar days of 
EPA’s receipt of the manufacturer’s re-
quest, EPA must consider the manufac-
turer’s request and respond to it in 
writing, stating the Agency’s decision 
and explaining the basis for the deci-
sion. The date of EPA’s response is the 
date the response is signed. 

(2) If EPA fails to respond to a manu-
facturer’s request within the time pro-
vided, the covered manufacturer that 
submitted the request may opt out 
within 180 calendar days of the dead-
line for the EPA response. (If such a 
manufacturer opts out, other manufac-
turers that did not submit requests 
may also opt out pursuant to para-
graph (j) of this section.) An opt-out 
notification under this paragraph (i) is 
not valid if received by EPA after EPA 

responds to the request, even if EPA 
responds after the expiration of the 60- 
day EPA deadline. An opt-out under 
this paragraph (i) shall be effective no 
earlier than the model year named for 
the calendar year following the cal-
endar year in which EPA receives the 
manufacturer’s opt-out notification. 

(3) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(i), the manufacturer shall be subject 
to all requirements (except ZEV Man-
dates) that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.) 
and any state standards and other re-
quirements (except ZEV Mandates) in 
effect pursuant to section 177 of the 
Clean Air Act (42 U.S.C. 7507). For any 
state Section 177 Program that allowed 
National LEV as a compliance alter-
native and was adopted at least two 
years before the effective date of a 
manufacturer’s opt-out, a manufac-
turer waives its right under section 177 
of the Clean Air Act to two years of 
lead time to the extent that the effec-
tive date of its opt-out provides for less 
than two years of lead time and to the 
extent such a waiver is necessary. With 
respect to ZEV Mandates, the manufac-
turer will not be deemed to have 
waived its two-year lead time under 
section 177 of the Clean Air Act. A 
manufacturer shall not be subject to 
any ZEV Mandates (except Existing 
ZEV Mandates) in OTC States until the 
model year (as defined in part 85, sub-
part X) that commences two years 
after the date of EPA’s receipt of the 
manufacturer’s opt-out notice. 

(4) If a covered manufacturer opts 
out under this paragraph (i), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out that is no earlier than two cal-
endar years after the date of EPA’s re-
ceipt of the state’s opt-out notification 
and shall provide that the opt out is 
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not effective for model years (as de-
fined in part 85, subpart X), that com-
mence prior to this effective date. 

(5) In a state that opts out pursuant 
to paragraph (i)(4) of this section, obli-
gations under National LEV shall be 
unaffected for covered manufacturers 
until the effective date of the state’s 
opt-out. Upon the effective date of the 
state’s opt-out, in that state covered 
manufacturers shall comply with any 
state standards and other requirements 
in effect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(6) In a state that has not opted out, 
obligations under National LEV shall 
be unaffected for covered manufactur-
ers. 

(7) Following are the actions that a 
manufacturer may request EPA to con-
sider under paragraph (i)(1) of this sec-
tion: 

(i) During the certification process 
and upon a manufacturer’s written re-
quest, EPA will consider allowing the 
use of an on-board diagnostic system 
(as required by § 86.1717), that functions 
properly on low sulfur gasoline, but in-
dicates sulfur-induced passes when ex-
posed to high sulfur gasoline. 

(ii) Upon a manufacturer’s written 
request, if vehicles exhibit illumina-
tions of the emission control diag-
nostic system malfunction indicator 
light (as defined in § 86.094–17(c)) due to 
high sulfur gasoline, EPA will consider 
allowing modifications to such vehicles 
on a case-by-case basis so as to elimi-
nate the sulfur-induced illumination. 

(iii) Upon a manufacturer’s written 
request, prior to in-use testing, that 
presents information to EPA regarding 
pre-conditioning procedures designed 
solely to remove the effects of high sul-
fur from currently available gasoline, 
EPA will consider allowing such proce-
dures on a case-by-case basis. 

(j) Conditions allowing manufacturer 
opt-outs—OTC State or manufacturer opts 
out. A covered manufacturer may opt 
out of National LEV if a covered state 
or another covered manufacturer opts 

out of the National LEV program pur-
suant to this section. 

(1) If a covered manufacturer’s opt- 
out under this paragraph (j) is based on 
a covered state’s or covered manufac-
turer’s opt-out under paragraph (e), (f), 
(g), (h), (i), (j) or (k) of this section, the 
manufacturer may opt out within 90 
calendar days of EPA’s receipt of the 
underlying state’s or manufacturer’s 
opt-out notification. If a manufactur-
er’s opt-out under this paragraph (j) is 
based on a manufacturer’s opt-out 
under paragraph (d) of this section, the 
manufacturer may only opt out within 
90 calendar days of the date of either 
an EPA finding or a judicial ruling 
that the opt-out under paragraph (d) of 
this section is valid. An opt-out under 
this paragraph (j) shall be effective no 
earlier than the model year named for 
the calendar year following the cal-
endar year in which the EPA receives 
the manufacturer’s opt-out notifica-
tion. 

(2) Upon the effective date of a manu-
facturer’s opt-out under this paragraph 
(j), in any covered state that manufac-
turer shall be subject to all require-
ments (except ZEV Mandates) that 
would apply to a manufacturer that 
had not opted into National LEV, in-
cluding all applicable standards and 
other requirements promulgated under 
title II of the Clean Air Act and any 
state standards and other requirements 
(except ZEV Mandates) in effect pursu-
ant to section 177 of the Clean Air Act 
(42 U.S.C. 7507). For any state Section 
177 Program that allowed National 
LEV as a compliance alternative and 
was adopted at least two years before 
the effective date of a manufacturer’s 
opt-out, a manufacturer waives its 
right under section 177 of the Clean Air 
Act to two years of lead time to the ex-
tent that the effective date of its opt- 
out provides for less than two years of 
lead time and to the extent such a 
waiver is necessary. With respect to 
ZEV Mandates, the manufacturer will 
not be deemed to have waived its two- 
year lead time under section 177 of the 
Clean Air Act. A manufacturer shall 
not be subject to any ZEV Mandates 
(except Existing ZEV Mandates) in 
OTC States until the model year (as de-
fined in part 85, subpart X) that com-
mences two years after the date of 
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EPA’s receipt of the manufacturer’s 
opt-out notice. 

(3) If a covered manufacturer opts 
out under this paragraph (j), any cov-
ered state that is not a violating state 
under paragraph (e), (f), (g) or (h) of 
this section may opt out within 90 cal-
endar days of EPA’s receipt of the 
manufacturer’s opt-out notification. 
The state’s opt-out notification shall 
specify an effective date for the state’s 
opt-out no earlier than two calendar 
years after the date of EPA’s receipt of 
the state’s opt-out notification and 
shall provide that the opt-out is not ef-
fective for model years (as defined in 
part 85, subpart X), that commence 
prior to this effective date. 

(4) In a state that opts out pursuant 
to paragraph (j)(3) of this section, obli-
gations under National LEV shall be 
unaffected for covered manufacturers 
until the effective date of the state’s 
opt-out. Upon the effective date of the 
state’s opt-out, in that state covered 
manufacturers shall comply with any 
state standards and other requirements 
in effect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards are not in effect, with all require-
ments that would apply to a manufac-
turer that had not opted into the Na-
tional LEV program, including all ap-
plicable standards and other require-
ments promulgated under title II of the 
Clean Air Act (42 U.S.C. 7521 et seq.). 

(5) In a state that has not opted out, 
obligations under National LEV re-
main unaffected for covered manufac-
turers. 

(k) Conditions allowing OTC State opt- 
outs—EPA finding of inequivalency. Any 
covered state may opt out of National 
LEV if EPA determines that National 
LEV would not produce (or is not pro-
ducing) emissions reductions at least 
equivalent to the OTC State Section 
177 Programs. 

(1) At any time during National LEV, 
a covered state may request in writing 
that EPA reevaluate its initial equiva-
lency determination (of December 16, 
1997) that National LEV would produce 
emissions reductions at least equiva-
lent to the OTC State Section 177 Pro-
grams that would be operative in the 
absence of National LEV. Within 180 
calendar days of receipt of the state’s 
request, EPA must take final agency 

action to determine whether the deter-
mination that National LEV will 
produce at least equivalent emission 
reductions to OTC State Section 177 
Program is still valid. These EPA de-
terminations are not rules, but are na-
tionally applicable final agency actions 
subject to judicial review pursuant to 
section 307(b) of the Clean Air Act (42 
U.S.C. 7607(b)). In reevaluating its 
equivalency determination, EPA shall 
use the same Mobile emission factor 
model and the same inputs and as-
sumptions (including vehicle miles 
traveled, MOBILE5a model inputs, in-
spection and maintenance programs, 
reformulated gasoline, and permanent 
migration effects) as used in the initial 
determination, with the following ex-
ceptions: 

(i) In modeling the emission reduc-
tions from National LEV, EPA shall 
use any revised federal new motor vehi-
cle standard or other requirement in 
place of the standard or other require-
ment as it existed when EPA made its 
initial determination; and, to the ex-
tent that the modeling reflects EPA’s 
implementation of federal new motor 
vehicle standards or other require-
ments, EPA shall take any changes in 
such implementation into account. 

(ii) In modeling the emissions reduc-
tions that would be achieved through 
the OTC State Section 177 Programs 
that would apply in the absence of Na-
tional LEV, EPA shall take into ac-
count all Section 177 Programs adopted 
by OTC States (including programs 
that allow National LEV as a compli-
ance alternative) that had been adopt-
ed subsequent to EPA’s initial equiva-
lency determination. In accounting for 
the emissions effect of OTC State Sec-
tion 177 Programs, EPA shall continue 
to assume that all OTC State Section 
177 Programs have the same sub-
stantive requirements used in EPA’s 
initial equivalency determination and 
shall not model any effects of state 
regulation of medium-duty vehicles (as 
defined in the California Code of Regu-
lations, Title 13, Division 3, Chapter 1, 
Article 1, Section 1900). 

(2) A covered state may opt out of 
National LEV within 90 calendar days 
of a final EPA determination pursuant 
to paragraph (k)(1) of this section that 
National LEV would not produce (or is 
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not producing) emissions reductions at 
least equivalent to OTC State Section 
177 Programs. The state’s opt-out noti-
fication shall specify an effective date 
for the state’s opt-out that is no earlier 
than two calendar years after the date 
of EPA’s receipt of the state’s opt-out 
notification and shall provide that the 
opt-out is not effective for model years 
(as defined in part 85, subpart X), that 
commence prior to this effective date. 

(3) If a covered state opts out based 
on this condition, a covered manufac-
turer may opt out of National LEV 
pursuant to paragraph (j) of this sec-
tion. 

(4) In a state that opts out pursuant 
to paragraph (k)(1) of this section, obli-
gations under National LEV shall be 
unaffected for covered manufacturers 
until the effective date of that state’s 
opt-out. Upon the effective date of the 
state’s opt-out, in that state covered 
manufacturers shall comply with any 
state standards and other requirements 
in effect pursuant to section 177 of the 
Clean Air Act or, if such state stand-
ards and other requirements are not in 
effect, with all requirements that 
would apply to a manufacturer that 
had not opted into the National LEV 
program, including all applicable 
standards and other requirements pro-
mulgated under title II of the Clean Air 
Act (42 U.S.C. 7521 et seq.). 

[63 FR 970, Jan. 7, 1998] 

§ 86.1708–99 Exhaust emission stand-
ards for 1999 and later light-duty 
vehicles. 

(a) Light-duty vehicles certified 
under the provisions of this subpart 
shall comply with the applicable ex-
haust emission standards in this sec-
tion. In addition to the exhaust emis-
sion standards in this section, light- 
duty vehicles certified under the provi-
sions of this subpart shall comply with 
all applicable emission standards and 
requirements in § 86.096–8 and subse-
quent model year provisions. 

(1) Light-duty vehicles that meet the 
exhaust emission standards in this sec-
tion are deemed to be in compliance 
with all the exhaust emission stand-
ards in § 86.096–8(a)(1)(i) and subsequent 
model year provisions, except for the 
emission standards and test procedures 
for total hydrocarbon (THC), particu-
late matter (PM), and high altitude 
conditions. Diesel light-duty vehicles 
that meet the PM standard in this sec-
tion are deemed to be in compliance 
with the PM standard in § 86.096–8 and 
subsequent model year provisions. 

(b)(1) Standards. (i) Exhaust emis-
sions from 1999 and later model year 
light-duty vehicles classified as 
TLEVs, LEVs, and ULEVs shall not ex-
ceed the standards in Tables R99–1 and 
R99–2 in rows designated with the ap-
plicable vehicle emission category. 
These standards shall apply equally to 
certification and in-use vehicles, ex-
cept as provided in paragraph (c) of 
this section. The tables follow: 

TABLE R99–1—INTERMEDIATE USEFUL LIFE (50,000 MILE) STANDARDS (G/MI) FOR LIGHT-DUTY 
VEHICLES CLASSIFIED AS TLEVS, LEVS, AND ULEVS 

Vehicle emission category NMOG CO NOX HCHO 

TLEV ..................................................................................................... 0.125 3.4 0.4 0.015 
LEV ........................................................................................................ 0.075 3.4 0.2 0.015 
ULEV ..................................................................................................... 0.040 1.7 0.2 0.008 

TABLE R99–2—FULL USEFUL LIFE (100,000 MILE) STANDARDS (G/MI) FOR LIGHT-DUTY VEHICLES 
CLASSIFIED AS TLEVS, LEVS, AND ULEVS 

Vehicle emission category NMOG CO NOX HCHO PM (diesels 
only) 

TLEV ............................................................................. 0.156 4.2 0.6 0.018 0.08 
LEV ................................................................................ 0.090 4.2 0.3 0.018 0.08 
ULEV ............................................................................. 0.055 2.1 0.3 0.011 0.04 
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(ii) Diesel vehicles. The particulate 
matter (PM) standards in paragraph 
(b)(1)(i) of this section are applicable to 
diesel light-duty vehicles only. For die-
sel vehicles certifying to the standards 
set forth in paragraph (b)(1)(i) of this 
section, ‘‘NMOG’’ shall mean non- 
methane hydrocarbons. 

(iii) NMOG standards for flexible-fuel 
and dual-fuel light-duty vehicles. Flexi-
ble-fuel and dual-fuel light-duty vehi-
cles shall be certified to exhaust emis-
sion standards for NMOG established 
both for the operation of the vehicle on 
an available fuel other than gasoline 
and for the operation of the vehicle on 
gasoline as specified in § 86.1771. 

(A) The applicable NMOG emission 
standards for flexible-fuel and dual-fuel 
light-duty vehicles when certifying the 
vehicle for operation on fuels other 
than gasoline shall be the NMOG 
standards in paragraph (b)(1)(i) of this 
section. 

(B) The applicable NMOG emission 
standards for flexible-fuel and dual-fuel 
light-duty vehicles when certifying the 
vehicle for operation on gasoline shall 
be the NMOG standards in Tables R99– 
3 and R99–4 in the rows designated with 
the applicable vehicle emission cat-
egory, as follows: 

TABLE R99–3—INTERMEDIATE USEFUL LIFE 
(50,000 MILE) NMOG STANDARDS (G/MI) FOR 
FLEXIBLE-FUEL AND DUAL-FUEL LIGHT-DUTY 
VEHICLES CLASSIFIED AS TLEVS, LEVS, AND 
ULEVS 

Vehicle emission category NMOG 

TLEV .................................................................... 0 .25 
LEV ...................................................................... 0 .125 
ULEV ................................................................... 0 .075 

TABLE R99–4—FULL USEFUL LIFE (100,000 
MILE) NMOG STANDARDS (G/MI) FOR FLEXI-
BLE-FUEL AND DUAL-FUEL LIGHT-DUTY VEHI-
CLES CLASSIFIED AS TLEVS, LEVS, AND 
ULEVS 

Vehicle emission category NMOG 

TLEV .................................................................... 0 .31 
LEV ...................................................................... 0 .156 
ULEV ................................................................... 0 .090 

(iv) Highway NOX. The maximum pro-
jected NOX emissions measured on the 
federal Highway Fuel Economy Test in 
40 CFR part 600, subpart B, shall not be 
greater than 1.33 times the applicable 

light-duty vehicle standards shown in 
tables R99–1 and R99–2. Both the pro-
jected emissions and the Highway Fuel 
Economy Test standard shall be round-
ed to the nearest 0.1 g/mi in accordance 
with the Rounding-Off Method speci-
fied in ASTM E29–90, Standard Practice 
for Using Significant Digits in Test 
Data to Determine Conformance with 
Specifications, before being compared. 
These procedures are incorporated by 
reference (see § 86.1). 

(v) Hybrid electric vehicle requirements. 
Deterioration factors for hybrid elec-
tric vehicles shall be based on the 
emissions and mileage accumulation of 
the auxiliary power unit. For certifi-
cation purposes only, Type A hybrid 
electric vehicles shall demonstrate 
compliance with 50,000 mile emission 
standards (using 50,000 mile deteriora-
tion factors), and shall not be required 
to demonstrate compliance with 100,000 
mile emission standards. For certifi-
cation purposes only, Type B hybrid 
electric vehicles shall demonstrate 
compliance with 50,000 mile emission 
standards (using 50,000 mile deteriora-
tion factors) and 100,000 mile emission 
standards (using 75,000 mile deteriora-
tion factors). For certification pur-
poses only, Type C hybrid electric vehi-
cles shall demonstrate compliance with 
50,000 mile emission standards (using 
50,000 mile deterioration factors) and 
100,000 mile emission standards (using 
100,000 mile deterioration factors). 

(vi) 50 degree F requirements. Light- 
duty vehicles shall comply with the 
emission standards for NMOG, CO, 
NOX, and HCHO in paragraph (b)(1)(i) of 
this section at 50 °F, according to the 
procedure specified in § 86.1773. Hybrid 
electric, natural gas, and diesel fueled 
vehicles are not required to comply 
with the provisions of this paragraph 
(b)(1)(vi). 

(2) [Reserved] 
(c) In-use emission standards. (1) 1999 

model year light-duty vehicles cer-
tified as LEVs and 1999 through 2002 
model year light-duty vehicles cer-
tified as ULEVs shall meet the applica-
ble intermediate and full useful life in- 
use standards in paragraph (c)(2) of this 
section, according to the following pro-
visions: 

(i) [Reserved] 
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(ii) The applicable in-use emission 
standards for vehicle emission cat-
egories and model years not shown in 
Tables R99–5 and R99–6 shall be the in-
termediate and full useful life stand-
ards in paragraph (b) of this section. 

(2) Light-duty vehicles, including 
flexible-fuel and dual-fuel light-duty 
vehicles when operated on gasoline and 
on an available fuel other than gaso-
line, shall meet all intermediate and 
full useful life in-use standards for the 
applicable vehicle emission category 
and model year in Tables R99–5 and 
R99–6, as follows: 

TABLE R99–5—INTERMEDIATE USEFUL LIFE 
(50,000 MILE) IN-USE STANDARDS (G/MI) FOR 
LIGHT-DUTY VEHICLES 

Vehicle 
emission 
category 

Model year NMOG CO NOX HCHO 

LEV .......... 1999 0.100 3.4 0.3 0.015 
ULEV ....... 1999–2002 0.055 2.1 0.3 0.008 

TABLE R99–6—FULL USEFUL LIFE (100,000 
MILE) IN-USE STANDARDS (G/MI) FOR LIGHT- 
DUTY VEHICLES 

Vehicle 
emission 
category 

Model year NMOG CO NOX HCHO 

LEV .......... 1999 0.125 4.2 0.4 0.018 
ULEV ....... 1999–2002 0.075 3.4 0.4 0.011 

(d) NMOG measurement and reactivity 
adjustment. NMOG emissions shall be 
measured in accordance with Chapter 5 
of the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996). These requirements are incor-
porated by reference (see § 86.1). NMOG 
emissions shall be compared to the ap-
plicable NMOG emissions certification 
or in-use standard according to the fol-
lowing calculation procedures: 

(1) For TLEVs, LEVs, and ULEVs de-
signed to operate on any fuel other 
than conventional gasoline, and for 
flexible-fuel and dual-fuel TLEVs, 
LEVs, and ULEVs when operated on a 
fuel other than gasoline as specified in 
§ 86.1771, manufacturers shall multiply 
NMOG exhaust mass emission levels by 
the applicable reactivity adjustment 
factor set forth in § 86.1777, or estab-

lished by the Administrator pursuant 
to § 86.1777. The product of the NMOG 
exhaust emission levels and the reac-
tivity adjustment factor shall be com-
pared to the applicable certification or 
in-use exhaust NMOG mass emission 
standards established for the particular 
vehicle emission category to determine 
compliance. 

(2) In addition to multiplying the ex-
haust NMOG mass emission levels by 
the applicable reactivity adjustment 
factor, TLEV, LEV, or ULEV natural 
gas vehicles shall multiply the exhaust 
methane mass emission level by the 
applicable methane reactivity adjust-
ment factor in § 86.1777 or established 
by the Administrator pursuant to 
§ 86.1777. The reactivity-adjusted NMOG 
value shall be added to the reactivity- 
adjusted methane value and then the 
sum shall be compared to the applica-
ble certification or in-use exhaust 
NMOG mass emission standards estab-
lished for the particular vehicle emis-
sion category to determine compliance. 

(3) The exhaust NMOG mass emission 
levels for fuel-flexible and dual-fuel ve-
hicles when operating on gasoline as 
specified in § 86.1771 shall not be multi-
plied by a reactivity adjustment factor. 

(e) SFTP Standards. Exhaust emis-
sions from 2001 and later model year 
light-duty vehicles shall meet the addi-
tional SFTP standards in this para-
graph (e) according to the implementa-
tion schedules in this paragraph (e). 
The standards set forth in this para-
graph (e) refer to exhaust emissions 
emitted over the Supplemental Federal 
Test Procedure (SFTP) as set forth in 
subpart B of this part and collected and 
calculated in accordance with those 
procedures. 

(1) Tier 1 vehicles and TLEVs. The 
SFTP exhaust emission levels from 
new 2001 and subsequent model year 
light-duty vehicles certified to the ex-
haust emission standards in § 86.099– 
8(a)(1)(i) and subsequent model year 
provisions and light-duty vehicles cer-
tified as TLEVs shall not exceed the 
standards in Table R99–7.1, according 
to the implementation schedule in this 
paragraph (e)(1). 
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TABLE R99–7.1—SFTP EXHAUST EMISSION STANDARDS (G/MI) FOR TIER 1 VEHICLES AND TLEVS 

Useful life Fuel type 
NMHC + 

NOX com-
posite 

CO 

A/C test US06 test Composite 
option 

Intermediate ............................................................ Gasoline ........... 0.65 3.0 9.0 3.4 
Diesel ............... 1.48 NA 9.0 3.4 

Full .......................................................................... Gasoline ........... 0.91 3.7 11.1 4.2 
Diesel ............... 2.07 NA 11.1 4.2 

(i) Phase-in requirements—2001 to 2003 
model years. For the purposes of this 
paragraph (e)(1)(i) only, each manufac-
turer’s light-duty vehicle and light 
light-duty truck fleet shall be defined 
as the total projected number of the 
following types of vehicles sold in Cali-
fornia: light-duty vehicles certified to 
the exhaust emission standards in 
§ 86.099–8(a)(1)(i) and subsequent model 
year provisions, and light light-duty 
trucks certified to the exhaust emis-
sion standards in § 86.099–9(a)(1)(i) and 
subsequent model year provisions, and 
light-duty vehicles and light light-duty 
trucks certified as TLEVs. As an op-
tion, a manufacturer may elect to have 
its total light-duty vehicle and light 
light-duty truck fleet defined, for the 
purposes of this paragraph (e)(1)(i) 
only, as the total projected number of 
the manufacturer’s light-duty vehicles 
and light light-duty trucks, other than 
zero emission vehicles, certified and 
sold in California. 

(A) Manufacturers of light-duty vehi-
cles and light light-duty trucks, except 
low volume manufacturers, shall cer-
tify a minimum percentage of their 
light-duty vehicle and light light-duty 
truck fleet according to the following 
phase-in schedule: 

Model year Percentage 

2001 ................................................................... 25 
2002 ................................................................... 50 
2003 ................................................................... 85 

(B) [Reserved] 
(ii) Phase-in requirements—2004 and 

later model years. For the purposes of 
this paragraph (e)(1)(ii) only, each 
manufacturer’s light-duty vehicle and 
light light-duty truck fleet shall be de-
fined as the total projected number of 
the following types of vehicles sold in 
the United States: light-duty vehicles 
certified to the exhaust emission 
standards in § 86.099–8(a)(1)(i) and subse-

quent model year provisions, and light 
light-duty trucks certified to the ex-
haust emission standards in § 86.099– 
9(a)(1)(i) and subsequent model year 
provisions, and light-duty vehicles and 
light light-duty trucks certified as 
TLEVs. As an option, a manufacturer 
may elect to have its total light-duty 
vehicle and light light-duty truck fleet 
defined, for the purposes of this para-
graph (e)(1)(ii) only, as the total pro-
jected number of the manufacturer’s 
light-duty vehicles and light light-duty 
trucks, other than zero emission vehi-
cles, certified and sold in the United 
States. 

(A) In 2004 and subsequent model 
years, manufacturers of light-duty ve-
hicles and light light-duty trucks, in-
cluding low volume manufacturers, 
shall certify 100 percent of their light- 
duty vehicle and light light-duty truck 
fleet to the standards in this paragraph 
(e)(l). 

(B) [Reserved] 
(iii) Phase-in requirements—vehicles 

sold outside California. Light-duty vehi-
cles and light light-duty trucks sold 
outside California shall be certified to 
the applicable emission standards in 
this paragraph (e) if a vehicle has been 
certifed to the emission standards in 
this paragraph (e) for sale in California 
and is identical in the following re-
spects: 

(A) Vehicle manufacturer; 
(B) Vehicle make and model; 
(C) Cylinder block configuration (L– 

6, V–8, and so forth); 
(D) Displacement; 
(E) Combustion cycle; 
(F) Transmission class; and 
(G) Axle ratio. 
(2) LEVs and ULEVs. The SFTP 

standards in this paragraph (e)(2) rep-
resent the maximum SFTP exhaust 
emissions at 4,000 miles ±250 miles or at 
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the mileage determined by the manu-
facturer for emission data vehicles in 
accordance with § 86.1726. The SFTP ex-
haust emission levels from new 2001 
and subsequent model year light-duty 
vehicle LEVs and ULEVs shall not ex-
ceed the standards in the following 
table, according to the implementation 
schedule in this paragraph (e)(2)(i). 

TABLE R99–7.2—SFTP EXHAUST EMISSION 
STANDARDS (G/MI) FOR LEVS AND ULEVS 

US06 Test A/C Test 

NMHC + 
NOX CO NMHC + 

NOX CO 

0.14 8.0 0.20 2.7 

(i) Phase-in requirements—2001 to 2003 
model years. For the purposes of this 
paragraph (e)(2)(i) only, each manufac-
turer’s light-duty vehicle and light 
light-duty truck fleet shall be defined 
as the total projected number of light- 
duty vehicles and light light-duty 
trucks certified as LEVs and ULEVs 
sold in California. 

(A) Manufacturers of light-duty vehi-
cles and light light-duty trucks, except 
low volume manufacturers, shall cer-
tify to the standards in this paragraph 
(e)(2) a minimum percentage of their 
light-duty vehicle and light light-duty 
truck fleet according to the following 
phase-in schedule: 

Model year Percentage 

2001 ................................................................... 25 
2002 ................................................................... 50 
2003 ................................................................... 85 

(B) Manufacturers may use an ‘‘Al-
ternative or Equivalent Phase-in 
Schedule’’ to comply with the phase-in 
requirements. An ‘‘Alternative Phase- 
in’’ is one that achieves at least equiv-
alent emission reductions by the end of 
the last model year of the scheduled 
phase-in. Model-year emission reduc-
tions shall be calculated by multi-
plying the percent of vehicles (based on 
the manufacturer’s projected Cali-
fornia sales volume of the applicable 
vehicle fleet) meeting the new require-
ments per model year by the number of 
model years implemented prior to and 
including the last model year of the 
scheduled phase-in. The ‘‘cumulative 
total’’ is the summation of the model- 
year emission reductions (e.g., a four 

model-year 25/50/85/100 percent phase-in 
schedule would be calculated as: (25%*4 
years) + (50%*3 years) + (85%*2 years) 
+ (100%*1 year) + 520). Any alternative 
phase-in that results in an equal or 
larger cumulative total than the re-
quired cumulative total by the end of 
the last model year of the scheduled 
phase-in shall be considered acceptable 
by the Administrator under the fol-
lowing conditions: All vehicles subject 
to the phase-in shall comply with the 
respective requirements in the last 
model year of the required phase-in 
schedule; and if a manufacturer uses 
the optional phase-in percentage deter-
mination in paragraph (e)(1)(i) of this 
section, the cumulative total of model- 
year emission reductions as determined 
only for light-duty vehicles and light 
light-duty trucks certified to this para-
graph (e)(2) must also be equal to or 
larger than the required cumulative 
total by end of the 2004 model year. 
Manufacturers shall be allowed to in-
clude vehicles introduced before the 
first model year of the scheduled 
phase-in (e.g., in the previous example, 
10 percent introduced one year before 
the scheduled phase-in begins would be 
calculated as: (10%*5 years) and added 
to the cumulative total). 

(ii) Phase-in requirements—2004 and 
later model years. For the purposes of 
this paragraph (e)(2)(ii) only, each 
manufacturer’s light-duty vehicle and 
light light-duty truck fleet shall be de-
fined as the total projected number of 
light-duty vehicles and light light-duty 
trucks certified as LEVs and ULEVs 
sold in the United States. 

(A) In 2004 and subsequent model 
years, manufacturers of light-duty ve-
hicles and light light-duty trucks, in-
cluding low volume manufacturers, 
shall certify 100 percent of their light- 
duty vehicle and light light-duty truck 
fleet to the standards in this paragraph 
(e)(2). 

(iii) Phase-in requirements—vehicles 
sold outside California. Light-duty vehi-
cles and light light-duty trucks sold 
outside California shall be certified to 
the applicable emission standards in 
this paragraph (e) if a vehicle has been 
certifed to the emission standards in 
this paragraph (e) for sale in California 
and is identical in the following re-
spects: 
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(A) Vehicle manufacturer; 
(B) Vehicle make and model; 
(C) Cylinder block configuration (L– 

6, V–8, and so forth); 
(D) Displacement; 
(E) Combustion cycle; 
(F) Transmission class; and 
(G) Axle ratio. 
(3) A/C-on specific calibrations. A/C-on 

specific calibrations (e.g. air to fuel 
ratio, spark timing, and exhaust gas 
recirculation), may be used which dif-
fer from A/C-off calibrations for given 
engine operating conditions (e.g., en-
gine speed, manifold pressure, coolant 
temperature, air charge temperature, 
and any other parameters). Such cali-
brations must not unnecessarily reduce 
the NMHC+NOX emission control effec-
tiveness during A/C-on operation when 
the vehicle is operated under condi-
tions which may reasonably be ex-
pected to be encountered during nor-
mal operation and use. If reductions in 
control system NMHC+NOX effective-
ness do occur as a result of such cali-
brations, the manufacturer shall, in 
the Application for Certification, speci-
fy the circumstances under which such 
reductions do occur, and the reason for 
the use of such calibrations resulting 
in such reductions in control system 
effectiveness. A/C-on specific ‘‘open- 
loop’’ or ‘‘commanded enrichment’’ air- 
fuel enrichment strategies (as defined 
below), which differ from A/C-off 
‘‘open-loop’’ or ‘‘commanded enrich-
ment’’ air-fuel enrichment strategies, 
may not be used, with the following ex-
ceptions: Cold-start and warm-up con-
ditions, or, subject to Administrator 
approval, conditions requiring the pro-
tection of the vehicle, occupants, en-
gine, or emission control hardware. 
Other than these exceptions, such 
strategies which are invoked based on 
manifold pressure, engine speed, throt-
tle position, or other engine param-
eters shall use the same engine param-
eter criteria for the invoking of this 
air-fuel enrichment strategy and the 
same degree of enrichment regardless 
of whether the A/C is on or off. ‘‘Open- 
loop’’ or ‘‘commanded’’ air-fuel enrich-
ment strategy is defined as enrichment 
of the air to fuel ratio beyond stoichi-
ometry for the purposes of increasing 
engine power output and the protection 
of engine or emissions control hard-

ware. However, ‘‘closed-loop biasing,’’ 
defined as small changes in the air-fuel 
ratio for the purposes of optimizing ve-
hicle emissions or driveability, shall 
not be considered an ‘‘open-loop’’ or 
‘‘commanded’’ air-fuel enrichment 
strategy. In addition, ‘‘transient’’ air- 
fuel enrichment strategy (or ‘‘tip-in’’ 
and ‘‘tip-out’’ enrichment), defined as 
the temporary use of an air-fuel ratio 
rich of stoichiometry at the beginning 
or duration of rapid throttle motion, 
shall not be considered an ‘‘open-loop’’ 
or ‘‘commanded’’ air-fuel enrichment 
strategy. 

(4) ‘‘Lean-on-cruise’’ calibration strate-
gies. (i) In the Application for Certifi-
cation, the manufacturer shall state 
whether any ‘‘lean-on-cruise’’ strate-
gies are incorporated into the vehicle 
design. A ‘‘lean-on-cruise’’ air-fuel cali-
bration strategy is defined as the use of 
an air-fuel ratio significantly greater 
than stoichiometry, during non-decel-
eration conditions at speeds above 40 
mph. ‘‘Lean-on-cruise’’ air-fuel calibra-
tion strategies shall not be employed 
during vehicle operation in normal 
driving conditions, including A/C 
usage, unless at least one of the fol-
lowing conditions is met: 

(A) Such strategies are substantially 
employed during the FTP or SFTP; 

(B) Such strategies are demonstrated 
not to significantly reduce vehicle 
NMHC+NOX emission control effective-
ness over the operating conditions in 
which they are employed; 

(C) Such strategies are demonstrated 
to be necessary to protect the vehicle 
occupants, engine, or emission control 
hardware. 

(ii) If the manufacturer proposes to 
use a ‘‘lean-on-cruise’’ calibration 
strategy, the manufacturer shall speci-
fy the circumstances under which such 
a calibration would be used, and the 
reason or reasons for the proposed use 
of such a calibration. 

(iii) The provisions of this paragraph 
(e)(4) shall not apply to vehicles pow-
ered by ‘‘lean-burn’’ engines or diesel- 
cycle engines. A ‘‘lean-burn’’ engine is 
defined as an Otto-cycle engine de-
signed to run at an air-fuel ratio sig-
nificantly greater than stoichiometry 
during the large majority of its oper-
ation. 
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(5) Applicability to alternative fuel vehi-
cles. These SFTP standards do not 
apply to vehicles certified on fuels 
other than gasoline and diesel fuel, but 
the standards do apply to the gasoline 
and diesel fuel operation of flexible- 
fuel vehicles and dual-fuel vehicles. 

(6) Single-roll electric dynamometer re-
quirement. For all vehicles certified to 
the SFTP standards, a single-roll elec-
tric dynamometer or a dynamometer 
which produces equivalent results, as 
set forth in § 86.108, must be used for all 
types of emission testing to determine 
compliance with the associated emis-
sion standards. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 976, Jan. 7, 1998; 70 FR 
40442, July 13, 2005] 

§ 86.1709–99 Exhaust emission stand-
ards for 1999 and later light light- 
duty trucks. 

(a) Light light-duty trucks certified 
under the provisions of this subpart 
shall comply with the applicable ex-
haust emission standards in this sec-
tion. In addition to the exhaust emis-
sion standards in this section, light 
light-duty trucks certified under the 
provisions of this subpart shall comply 

with all applicable emission standards 
and requirements in § 86.097–9 and sub-
sequent model year provisions. 

(1) Light light-duty trucks that meet 
the exhaust emission standards in this 
section are deemed to be in compliance 
with all the exhaust emission stand-
ards in § 86.097–9(a)(1)(i) and subsequent 
model year provisions, except for the 
emission standards and test procedures 
for total hydrocarbon (THC), particu-
late matter (PM), and high altitude 
conditions. Diesel light light-duty 
trucks that meet the PM standard in 
this section are deemed to be in com-
pliance with the PM standards in 
§ 86.097–9 and subsequent model year 
provisions. 

(2) [Reserved] 
(b)(1) Standards. (i) Exhaust emis-

sions from 1999 and later model year 
light light-duty trucks classified as 
TLEVs, LEVs, and ULEVs shall not ex-
ceed the standards in Tables R99–8 and 
R99–9 in rows designated with the ap-
plicable vehicle emission category and 
loaded vehicle weight. These standards 
shall apply equally to certification and 
in-use vehicles, except as provided in 
paragraph (c) of this section. The ta-
bles follow: 

TABLE R99–8—INTERMEDIATE USEFUL LIFE (50,000 MILE) STANDARDS (G/MI) FOR LIGHT LIGHT-DUTY 
TRUCKS CLASSIFIED AS TLEVS, LEVS, AND ULEVS 

Loaded vehicle weight 
Vehicle 

emission cat-
egory 

NMOG CO NOX HCHO 

3751 ............................................................................. TLEV ........... 0.125 3.4 0.4 0.015 
LEV ............. 0.075 3.4 0.2 0.015 
ULEV .......... 0.040 1.7 0.2 0.008 

3751–5750 ................................................................... TLEV ........... 0.160 4.4 0.7 0.018 
LEV ............. 0.100 4.4 0.4 0.018 
ULEV .......... 0.050 2.2 0.4 0.009 

TABLE R99–9—FULL USEFUL LIFE (100,000 MILE) STANDARDS (G/MI) FOR LIGHT LIGHT-DUTY 
TRUCKS CLASSIFIED AS TLEVS, LEVS, AND ULEVS 

Loaded vehicle weight 
Vehicle 

emission 
category 

NMOG CO NOX HCHO PM (die-
sels only) 

0–3750 ...................................................................... TLEV .......... 0.156 4.2 0.6 0.018 0.08 
LEV ............ 0.090 4.2 0.3 0.018 0.08 
ULEV .......... 0.055 2.1 0.3 0.011 0.04 

3751–5750 ................................................................ TLEV .......... 0.200 5.5 0.9 0.023 0.10 
LEV ............ 0.130 5.5 0.5 0.023 0.10 
ULEV .......... 0.070 2.8 0.5 0.013 0.05 

(ii) Diesel vehicles. The particulate 
matter (PM) standards in paragraph 
(b)(1)(i) of this section are applicable to 

diesel vehicles only. For diesel vehicles 
certifying to the standards set forth in 
paragraph (b)(1)(i) of this section, 
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‘‘NMOG’’ shall mean non-methane hy-
drocarbons. 

(iii) NMOG standards for flexible-fuel 
and dual-fuel light duty trucks. Flexible- 
fuel and dual-fuel light light-duty 
trucks shall be certified to exhaust 
emission standards for NMOG estab-
lished both for the operation of the ve-
hicle on an available fuel other than 
gasoline and for the operation of the 
vehicle on gasoline as specified in 
§ 86.1771. 

(A) The applicable NMOG emission 
standards for flexible-fuel and dual-fuel 
light light-duty trucks when certifying 
the vehicle for operation on fuels other 
than gasoline shall be the NMOG 
standards in paragraph (b)(1)(i) of this 
section. 

(B) The applicable NMOG emission 
standards for flexible-fuel and dual-fuel 
light light-duty trucks when certifying 
the vehicle for operation on gasoline 
shall be the NMOG standards in Tables 
R99–10 and R99–11 in the rows des-
ignated with the applicable vehicle 
emission category and loaded vehicle 
weight, as follows: 

TABLE R99–10—INTERMEDIATE USEFUL LIFE 
(50,000 MILE) NMOG STANDARDS (G/MI) FOR 
FLEXIBLE-FUEL AND DUAL-FUEL LIGHT LIGHT- 
DUTY TRUCKS CLASSIFIED AS TLEVS, LEVS, 
AND ULEVS 

Loaded vehicle 
weight 

Vehicle emission cat-
egory NMOG 

0–3750 TLEV .......................... 0 .25 
LEV ............................ 0 .125 
ULEV ......................... 0 .075 

3751–5750 TLEV .......................... 0 .32 
LEV ............................ 0 .160 
ULEV ......................... 0 .100 

TABLE R99–11—FULL USEFUL LIFE (100,000 
MILE) NMOG STANDARDS (G/MI) FOR FLEXI-
BLE-FUEL AND DUAL-FUEL LIGHT LIGHT-DUTY 
TRUCKS CLASSIFIED AS TLEVS, LEVS, AND 
ULEVS 

Loaded vehicle 
weight 

Vehicle emission cat-
egory NMOG 

0–3750 TLEV .......................... 0 .31 
LEV ............................ 0 .156 
ULEV ......................... 0 .090 

3751–5750 TLEV .......................... 0 .40 
LEV ............................ 0 .200 
ULEV ......................... 0 .130 

(iv) Highway NOX. The maximum pro-
jected NOX emissions measured on the 
federal Highway Fuel Economy Test in 

40 CFR part 600, subpart B, shall be not 
greater than 1.33 times the applicable 
light light-duty truck standards shown 
in tables R99–8 and R99–9. Both the pro-
jected emissions and the Highway Fuel 
Economy Test standard shall be round-
ed to the nearest 0.1 g/mi in accordance 
with the Rounding-Off Method speci-
fied in ASTM E29–90, Standard Practice 
for Using Significant Digits in Test 
Data to Determine Conformance with 
Specifications, before being compared. 
These procedures are incorporated by 
reference (see § 86.1). 

(v) Hybrid electric vehicle requirements. 
Deterioration factors for hybrid elec-
tric vehicles shall be based on the 
emissions and mileage accumulation of 
the auxiliary power unit. For certifi-
cation purposes only, Type A hybrid 
electric vehicles shall demonstrate 
compliance with 50,000 mile emission 
standards (using 50,000 mile deteriora-
tion factors), and shall not be required 
to demonstrate compliance with 100,000 
mile emission standards. For certifi-
cation purposes only, Type B hybrid 
electric vehicles shall demonstrate 
compliance with 50,000 mile emission 
standards (using 50,000 mile deteriora-
tion factors) and 100,000 mile emission 
standards (using 75,000 mile deteriora-
tion factors). For certification pur-
poses only, Type C hybrid electric vehi-
cles shall demonstrate compliance with 
50,000 mile emission standards (using 
50,000 mile deterioration factors) and 
100,000 mile emission standards (using 
100,000 mile deterioration factors). 

(vi) 50 degree F requirements. Light 
light-duty trucks shall comply with 
the emission standards for NMOG, CO, 
NOX, and HCHO in paragraph (b)(1)(i) of 
this section at 50 degrees F, according 
to the procedure specified in § 86.1773. 
Hybrid electric vehicles, natural gas 
vehicles, and diesel fueled vehicles are 
not required to comply with the provi-
sions of this paragraph (b)(1)(vi). 

(2) [Reserved] 
(c) In-use emission standards. (1) 1999 

model year light light-duty trucks cer-
tified as LEVs and 1999 through 2002 
model year light light-duty trucks cer-
tified as ULEVs shall meet the applica-
ble intermediate and full useful life in- 
use standards in paragraph (c)(2) of this 
section, according to the following pro-
visions: 
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(i) [Reserved] 
(ii) The applicable in-use emission 

standards for vehicle emission cat-
egories and model years not shown in 
Tables R99–12 and R99–13 shall be the 
intermediate and full useful life stand-
ards in paragraph (b) of this section. 

(2) Light light-duty trucks, including 
flexible-fuel and dual-fuel light light- 

duty trucks when operated on gasoline 
and on an available fuel other than 
gasoline, shall meet all intermediate 
and full useful life in-use standards for 
the applicable vehicle emission cat-
egory, loaded vehicle weight, and 
model year in Tables R99–12 and R99–13, 
as follows: 

TABLE R99–12—INTERMEDIATE USEFUL LIFE (50,000 MILE) IN-USE STANDARDS (G/MI) FOR LIGHT 
LIGHT-DUTY TRUCKS 

Loaded vehicle 
weight 

Vehicle emission cat-
egory Model year NMOG CO NOX HCH0 

0–3750 LEV ............................ 1999 0.100 3.4 0.3 0.015 
ULEV ......................... 1999–2002 0.055 2.1 0.3 0.008 

3751–5750 LEV ............................ 1999 0.130 4.4 0.5 0.018 
ULEV ......................... 1999–2002 0.070 2.8 0.5 0.009 

TABLE R99–13—FULL USEFUL LIFE (100,000 MILE) IN-USE STANDARDS (G/MI) FOR LIGHT LIGHT- 
DUTY TRUCKS 

Loaded vehicle 
weight 

Vehicle emission cat-
egory Model year NMOG CO NOX HCHO 

0–3750 LEV ............................ 1999 0.125 4.2 0.4 0.018 
ULEV ......................... 1999–2002 0.075 3.4 0.4 0.011 

3751–5750 LEV ............................ 1999 0.160 5.5 0.7 0.023 
ULEV ......................... 1999–2002 0.100 4.4 0.7 0.013 

(d) NMOG measurement and reactivity 
adjustment. NMOG emissions shall be 
measured in accordance with Chapter 5 
of the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996). These procedures are incor-
porated by reference (see § 86.1). NMOG 
emissions shall be compared to the ap-
plicable NMOG emissions certification 
or in-use standard according to the fol-
lowing calculation procedures: 

(1) For TLEVs, LEVs, and ULEVs de-
signed to operate on any fuel other 
than conventional gasoline, and for 
flexible-fuel and dual-fuel TLEVs, 
LEVs, and ULEVs when operated on a 
fuel other than gasoline as specified in 
§ 86.1771, manufacturers shall multiply 
NMOG mass exhaust emission levels by 
the applicable reactivity adjustment 
factor set forth in § 86.1777 or estab-
lished by the Administrator pursuant 
to § 86.1777. The product of the NMOG 
exhaust emission levels and the reac-
tivity adjustment factor shall be com-
pared to the applicable certification or 
in-use exhaust NMOG mass emission 
standards established for the particular 

vehicle emission category to determine 
compliance. 

(2) In addition to multiplying the ex-
haust NMOG mass emission levels by 
the applicable reactivity adjustment 
factor, TLEV, LEV, or ULEV natural 
gas vehicles shall multiply the exhaust 
methane mass emission level by the 
applicable methane reactivity adjust-
ment factor in § 86.1777 or established 
by the Administrator pursuant to 
§ 86.1777. The reactivity-adjusted NMOG 
value shall be added to the reactivity- 
adjusted methane value and then the 
sum shall be compared to the applica-
ble certification or in-use exhaust 
NMOG mass emission standards estab-
lished for the particular vehicle emis-
sion category to determine compliance. 

(3) The exhaust NMOG mass emission 
levels for fuel-flexible and dual-fuel ve-
hicles when operating on gasoline as 
specified in § 86.1771 shall not be multi-
plied by a reactivity adjustment factor. 

(e) SFTP Standards. Exhaust emis-
sions from 2001 and later model year 
light light-duty trucks shall meet the 
additional SFTP standards in this 
paragraph (e) according to the imple-
mentation schedules in this paragraph 
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(e). The standards set forth in this 
paragraph (e) refer to exhaust emis-
sions emitted over the Supplemental 
Federal Test Procedure (SFTP) as set 
forth in subpart B of this part and col-
lected and calculated in accordance 
with those procedures. 

(1) Tier 1 vehicles and TLEVs. The 
SFTP exhaust emission levels from 

new 2001 and subsequent model year 
light light-duty trucks certified to the 
exhaust emission standards in § 86.099– 
9(a)(1)(i) and subsequent model year 
provisions and light light-duty trucks 
certified as TLEVs shall not exceed the 
standards in Table R99–14.1, according 
to the implementation schedule in this 
paragraph (e)(1). 

TABLE R99–14.1—SFTP EXHAUST EMISSION STANDARDS (G/MI) FOR TIER 1 VEHICLES AND TLEVS 

Useful life Fuel type LVW (lbs) 
NMHC + 

NOX com-
posite 

CO 

A/C test US06 test Composite 
option 

Intermediate .......................................... Gasoline ..... 0–3750 0.65 3.0 9.0 3.4 
................ 3751–5750 1.02 3.9 11.6 4.4 

Diesel ......... 0–3750 1.48 NA 9.0 3.4 
................ 3751–5750 NA NA NA NA 

Full ........................................................ Gasoline ..... 0–3750 0.91 3.7 11.1 4.2 
................ 3751–5750 1.37 4.9 14.6 5.5 

Diesel ......... 0–3750 2.07 NA 11.1 4.2 
................ 3751–5750 NA NA NA NA 

(i) Phase-in requirements—2001 to 2003 
model years. For the purposes of para-
graph (e)(1)(i) of this section only, each 
manufacturer’s light-duty vehicle and 
light light-duty truck fleet shall be de-
fined as the total projected number of 
the following types of vehicles sold in 
Calfornia: light-duty vehicles certified 
to the exhaust emission standards in 
§ 86.099–8(a)(1)(i) and subsequent model 
year provisions, and light light-duty 
trucks certified to the exhaust emis-
sion standards in § 86.099–9(a)(1)(i) and 
subsequent model year provisions, and 
light-duty vehicles and light light-duty 
trucks certified as TLEVs. As an op-
tion, a manufacturer may elect to have 
its total light-duty vehicle and light 
light-duty truck fleet defined, for the 
purposes of this paragraph (e)(1)(i) 
only, as the total projected number of 
the manufacturer’s light-duty vehicles 
and light light-duty trucks, other than 
zero emission vehicles, certified and 
sold in California. 

(A) Manufacturers of light-duty vehi-
cles and light light-duty trucks, except 
low volume manufacturers, shall cer-
tify a minimum percentage of their 
light-duty vehicle and light light-duty 
truck fleet according to the following 
phase-in schedule: 

Model year Percentage 

2001 ............................................................... 25 
2002 ............................................................... 50 

Model year Percentage 

2003 ............................................................... 85 

(B) [Reserved] 
(ii) Phase-in requirements—2004 and 

later model years. For the purposes of 
paragraph (e)(1)(ii) of this section only, 
each manufacturer’s light-duty vehicle 
and light light-duty truck fleet shall be 
defined as the total projected number 
of the following types of vehicles sold 
in the United States: light-duty vehi-
cles certified to the exhaust emission 
standards in § 86.099–8(a)(1)(i) and subse-
quent model year provisions, light 
light-duty trucks certified to the ex-
haust emission standards in § 86.099– 
9(a)(1)(i) and subsequent model year 
provisions, and light-duty vehicles and 
light light-duty trucks certified as 
TLEVs. As an option, a manufacturer 
may elect to have its total light-duty 
vehicle and light light-duty truck fleet 
defined, for the purposes of this para-
graph (e)(1)(ii) only, as the total pro-
jected number of the manufacturer’s 
light-duty vehicles and light light-duty 
trucks, other than zero emission vehi-
cles, certified and sold in the United 
States. 

(A) In 2004 and subsequent model 
years, manufacturers of light-duty ve-
hicles and light light-duty trucks, in-
cluding low volume manufacturers, 
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shall certify 100 percent of their light- 
duty vehicle and light light-duty truck 
fleet to the standards in this paragraph 
(e)(1). 

(B) [Reserved] 
(iii) Phase-in requirements—vehicles 

sold outside California. Light-duty vehi-
cles and light light-duty trucks sold 
outside California shall be certified to 
the applicable emission standards in 
this paragraph (e) if a vehicle has been 
certifed to the emission standards in 
this paragraph (e) for sale in California 
and is identical in the following re-
spects: 

(A) Vehicle manufacturer; 
(B) Vehicle make and model; 
(C) Cylinder block configuration (L– 

6, V–8, and so forth); 

(D) Displacement; 
(E) Combustion cycle; 
(F) Transmission class; and 
(G) Axle ratio. 
(2) LEVs and ULEVs. The SFTP 

standards in this paragraph (e)(2) rep-
resent the maximum SFTP exhaust 
emissions at 4,000 miles =/¥250 miles or 
at the mileage determined by the man-
ufacturer for emission data vehicles in 
accordance with § 86.1726. The SFTP ex-
haust emission levels from new 2001 
and subsequent model year light light- 
duty truck LEVs and ULEVs shall not 
exceed the standards in the following 
table, according to the implementation 
schedule in this paragraph (e)(2). 

TABLE R99–14.2—SFTP EXHAUST EMISSION STANDARDS (G/MI) FOR LEVS AND ULEVS 

US06 Test A/C Test 

Loaded vehicle weight (lbs) MNHC + 
NOX CO NMHC + 

NOX CO 

0–3750 .......................................................................................................... 0.14 8.0 0.20 2.7 
3751–5750 .................................................................................................... 0.25 10.5 0.27 3.5 

(i) Phase-in requirements—2001 to 2003 
model years. For the purposes of this 
paragraph (e)(2)(i) only, each manufac-
turer’s light-duty vehicle and light 
light-duty truck fleet shall be defined 
as the total projected number of light- 
duty vehicles and light light-duty 
trucks certified as LEVs and ULEVs 
sold in California. 

(A) Manufacturers of light-duty vehi-
cles and light light-duty trucks, except 
low volume manufacturers, shall cer-
tify to the standards in this paragraph 
(e)(2) a minimum percentage of their 
light-duty vehicle and light light-duty 
truck fleet according to the following 
phase-in schedule: 

Model year Percentage 

2001 ................................................................... 25 
2002 ................................................................... 50 
2003 ................................................................... 85 

(B) Manufacturers may use an ‘‘Al-
ternative or Equivalent Phase-in 
Schedule’’ to comply with the phase-in 
requirements. An ‘‘Alternative Phase- 
in’’ is one that achieves at least equiv-
alent emission reductions by the end of 
the last model year of the scheduled 

phase-in. Model-year emission reduc-
tions shall be calculated by multi-
plying the percent of vehicles (based on 
the manufacturer’s projected Cali-
fornia sales volume of the applicable 
vehicle fleet) meeting the new require-
ments per model year by the number of 
model years implemented prior to and 
including the last model year of the 
scheduled phase-in. The ‘‘cumulative 
total’’ is the summation of the model- 
year emission reductions (e.g., a four 
model-year 25/50/85/100 percent phase-in 
schedule would be calculated as: (25%*4 
years)+(50%*3 years)+(85%*2 
years)+(100%*1 year) + 520). Any alter-
native phase-in that results in an equal 
or larger cumulative total than the re-
quired cumulative total by the end of 
the last model year of the scheduled 
phase-in shall be considered acceptable 
by the Administrator under the fol-
lowing conditions: All vehicles subject 
to the phase-in shall comply with the 
respective requirements in the last 
model year of the required phase-in 
schedule; and if a manufacturer uses 
the optional phase-in percentage deter-
mination in paragraph (e)(1)(i) of this 
section, the cumulative total of model- 
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year emission reductions as determined 
only for light-duty vehicles and light 
light-duty trucks certified to this para-
graph (e)(2) must also be equal to or 
larger than the required cumulative 
total by the end of the 2004 model year. 
Manufacturers shall be allowed to in-
clude vehicles introduced before the 
first model year of the scheduled 
phase-in (e.g., in the previous example, 
10 percent introduced one year before 
the scheduled phase-in begins would be 
calculated as: (10%*5 years) and added 
to the cumulative total). 

(ii) Phase-in requirements—2004 and 
later model years. For the purposes of 
this paragraph (e)(2)(ii) only, each 
manufacturer’s light-duty vehicle and 
light light-duty truck fleet shall be de-
fined as the total projected number of 
light-duty vehicles and light light-duty 
trucks certified as LEVs and ULEVs 
sold in the United States. 

(A) In 2004 and subsequent model 
years, manufacturers of light-duty ve-
hicles and light light-duty trucks, in-
cluding low volume manufacturers, 
shall certify 100 percent of their light- 
duty vehicle and light light-duty truck 
fleet to the standards in this paragraph 
(e)(2). 

(B) [Reserved] 
(iii) Phase-in requirements—vehicles 

sold outside California. Light-duty vehi-
cles and light light-duty trucks sold 
outside California shall be certified to 
the applicable emission standards in 
this paragraph (e) if a vehicle has been 
certifed to the emission standards in 
this paragraph (e) for sale in California 
and is identical in the following re-
spects: 

(A) Vehicle manufacturer; 
(B) Vehicle make and model; 
(C) Cylinder block configuration (L– 

6, V–8, and so forth); 
(D) Displacement; 
(E) Combustion cycle; 
(F) Transmission class; and 
(G) Axle ratio. 
(3) A/C-on specific calibrations. A/C-on 

specific calibrations (e.g., air to fuel 
ratio, spark timing, and exhaust gas 
recirculation), may be used which dif-
fer from A/C-off calibrations for given 
engine operating conditions (e.g., en-
gine speed, manifold pressure, coolant 
temperature, air charge temperature, 
and any other parameters). Such cali-

brations must not unnecessarily reduce 
the NMHC+NOX emission control effec-
tiveness during A/C-on operation when 
the vehicle is operated under condi-
tions which may reasonably be ex-
pected to be encountered during nor-
mal operation and use. If reductions in 
control system NMHC+NOX effective-
ness do occur as a result of such cali-
brations, the manufacturer shall, in 
the Application for Certification, speci-
fy the circumstances under which such 
reductions do occur, and the reason for 
the use of such calibrations resulting 
in such reductions in control system 
effectiveness. A/C-on specific ‘‘open- 
loop’’ or ‘‘commanded enrichment’’ air- 
fuel enrichment strategies (as defined 
below), which differ from A/C-off 
‘‘open-loop’’ or ‘‘commanded enrich-
ment’’ air-fuel enrichment strategies, 
may not be used, with the following ex-
ceptions: Cold-start and warm-up con-
ditions, or, subject to Administrator 
approval, conditions requiring the pro-
tection of the vehicle, occupants, en-
gine, or emission control hardware. 
Other than these exceptions, such 
strategies which are invoked based on 
manifold pressure, engine speed, throt-
tle position, or other engine param-
eters shall use the same engine param-
eter criteria for the invoking of this 
air-fuel enrichment strategy and the 
same degree of enrichment regardless 
of whether the A/C is on or off. ‘‘Open- 
loop’’ or ‘‘commanded’’ air-fuel enrich-
ment strategy is defined as enrichment 
of the air to fuel ratio beyond stoichi-
ometry for the purposes of increasing 
engine power output and the protection 
of engine or emissions control hard-
ware. However, ‘‘closed-loop biasing,’’ 
defined as small changes in the air-fuel 
ratio for the purposes of optimizing ve-
hicle emissions or driveability, shall 
not be considered an ‘‘open-loop’’ or 
‘‘commanded’’ air-fuel enrichment 
strategy. In addition, ‘‘transient’’ air- 
fuel enrichment strategy (or ‘‘tip-in’’ 
and ‘‘tip-out’’ enrichment), defined as 
the temporary use of an air-fuel ratio 
rich of stoichiometry at the beginning 
or duration of rapid throttle motion, 
shall not be considered an ‘‘open-loop’’ 
or ‘‘commanded’’ air-fuel enrichment 
strategy. 
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(4) ‘‘Lean-on-cruise’’ calibration strate-
gies. (i) In the Application for Certifi-
cation, the manufacturer shall state 
whether any ‘‘lean-on-cruise’’ strate-
gies are incorporated into the vehicle 
design. A ‘‘lean-on-cruise’’ air-fuel cali-
bration strategy is defined as the use of 
an air-fuel ratio significantly greater 
than stoichiometry, during non-decel-
eration conditions at speeds above 40 
mph. ‘‘Lean-on-cruise’’ air-fuel calibra-
tion strategies shall not be employed 
during vehicle operation in normal 
driving conditions, including A/C 
usage, unless at least one of the fol-
lowing conditions is met: 

(A) Such strategies are substantially 
employed during the FTP or SFTP; 

(B) Such strategies are demonstrated 
not to significantly reduce vehicle 
NMHC+NOX emission control effective-
ness over the operating conditions in 
which they are employed; 

(C) Such strategies are demonstrated 
to be necessary to protect the vehicle 
occupants, engine, or emission control 
hardware. 

(ii) If the manufacturer proposes to 
use a ‘‘lean-on-cruise’’ calibration 
strategy, the manufacturer shall speci-
fy the circumstances under which such 
a calibration would be used, and the 
reason or reasons for the proposed use 
of such a calibration. 

(iii) The provisions of this paragraph 
(e)(4) shall not apply to vehicles pow-
ered by ‘‘lean-burn’’ engines or diesel- 
cycle engines. A ‘‘lean-burn’’ engine is 
defined as an Otto-cycle engine de-
signed to run at an air-fuel ratio sig-
nificantly greater than stoichiometry 
during the large majority of its oper-
ation. 

(5) Applicability to alternative fuel vehi-
cles. These SFTP standards do not 

apply to vehicles certified on fuels 
other than gasoline and diesel fuel, but 
the standards do apply to the gasoline 
and diesel fuel operation of flexible- 
fuel vehicles and dual-fuel vehicles. 

(6) Single-roll electric dynamometer re-
quirement. For all vehicles certified to 
the SFTP standards, a single-roll elec-
tric dynamometer or a dynamometer 
which produces equivalent results, as 
set forth in § 86.108, must be used for all 
types of emission testing to determine 
compliance with the associated emis-
sion standards. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 979, Jan. 7, 1998; 70 FR 
40442, July 13, 2005] 

§ 86.1710–99 Fleet average non-meth-
ane organic gas exhaust emission 
standards for light-duty vehicles 
and light light-duty trucks. 

(a) Fleet average NMOG standards and 
compliance. (1) Each manufacturer shall 
certify light-duty vehicles or light 
light-duty trucks to meet the exhaust 
emission standards in this subpart for 
TLEVs, LEVs, ULEVs, or ZEVs, or the 
exhaust emission standards of § 86.096– 
8(a)(1)(i) and subsequent model year 
provisions or § 86.097–9(a)(1)(i) and sub-
sequent model year provisions, such 
that, using the applicable intermediate 
useful life standards, the manufactur-
er’s fleet average NMOG values for 
light-duty vehicles and light light-duty 
trucks sold in the applicable region ac-
cording to the specifications of Tables 
R99–15 and R99–16 are less than or equal 
to the standards in Tables R99–15 and 
R99–16 in the rows designated with the 
applicable vehicle type, loaded vehicle 
weight, and model year, as follows: 

TABLE R99–15—FLEET AVERAGE NON-METHANE ORGANIC GAS STANDARDS (G/MI) FOR LIGHT-DUTY 
VEHICLES AND LIGHT LIGHT-DUTY TRUCKS SOLD IN THE NORTHEAST TRADING REGION 

Vehicle type Loaded vehi-
cle weight Model year 

Fleet av-
erage 
NMOG 

Light light-duty vehicles ............................................................................................... All ................... 1999 ............... 0.148 
2000 ............... 0.095 

and 
Light light-duty trucks .................................................................................................. 0–3750.
Light light-duty trucks .................................................................................................. 3751–5750 ..... 1999 ............... 0.190 

2000 ............... 0.124 
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TABLE R99–16—FLEET AVERAGE NON-METHANE ORGANIC GAS STANDARDS (G/MI) FOR LIGHT-DUTY 
VEHICLES AND LIGHT LIGHT-DUTY TRUCKS SOLD IN THE ALL STATES TRADING REGION 

Vehicle type Loaded vehi-
cle weight Model year 

Fleet av-
erage 
NMOG 

Light-duty vehicles ....................................................................................................... All ................... 2001 and later 0.075 
and 
Light light-duty trucks .................................................................................................. 0–3750.
Light light-duty trucks .................................................................................................. 3751–5750 ..... 2001 and later 0.100 

(2)(i) For the purpose of calculating 
the HEV contribution factor for the 
fleet average NMOG value, a manufac-
turer may use adjusted values to esti-
mate the contributions of hybrid elec-
tric vehicles (or ‘‘HEVs’’) based on the 
range of the HEV without the use of 
the engine. See § 86.1702 for definitions 
of HEV types for purposes of calcu-
lating adjusted NMOG emissions. 

(ii) For the purpose of calculating 
fleet average NMOG values, vehicles 
that have no tailpipe emissions but use 
fuel-fired heaters and that are not cer-
tified as ZEVs shall be treated as Type 
A HEV ULEVs. 

(3)(i) Each manufacturer’s applicable 
fleet average NMOG value for all light 
light-duty trucks from 0–3750 lbs. load-
ed vehicle weight and light-duty vehi-
cles sold in the applicable region ac-
cording to Tables R99–15 and R99–16 
shall be calculated in units of g/mi 
NMOG according to the following equa-
tion, where the term ‘‘Sold’’ means 
sold in the applicable region according 
to Tables R99–15 and R99–16, and the 
term ‘‘Vehicles’’ means light light- 
duty trucks from 0–3750 lbs loaded vehi-
cle weight and light-duty vehicles: 
(((No. of Vehicles Certified to the Fed-
eral Tier 1 Exhaust Emission Stand-
ards and Sold)×(0.25))+((No. of TLEVs 
Sold excluding HEVs)× (0.125))+((No. of 
LEVs Sold excluding 
HEVs)×(0.75))+((No. of ULEVs Sold ex-
cluding HEVs)×(0.040))+(HEV contribu-
tion factor))/(Total No. of Vehicles 
Sold, including ZEVs and HEVs). 

(A) For model years 1997 through 
2000, ‘‘Vehicles’’ in the preceding equa-
tion shall include California-certified 
vehicles, including vehicles certified to 
California Tier 1 standards. 

(B) For model years 2001 and later, 
‘‘vehicles’’ in the preceding equation 
shall not include California-certified 

vehicles unless they are also certified 
under the National LEV program. 

(ii)(A) ‘‘HEV contribution factor’’ 
shall mean the NMOG emission con-
tribution of HEVs to the fleet average 
NMOG value. The HEV contribution 
factor shall be calculated in units of g/ 
mi as follows, where the term ‘‘Sold’’ 
means sold in the applicable region ac-
cording to tables R99–15 and R99–16. 

(B) HEV contribution factor = (((No. 
of Type A HEV TLEVs Sold) × (0.100)) + 
((No. of Type B HEV TLEVs Sold) × 
(0.113)) + ((No. of Type C HEV TLEVs 
Sold) × (0.125))) + (((No. of Type A HEV 
LEVs Sold) × (0.057)) + ((No. of Type B 
HEV LEVs Sold) × (0.066)) + ((No. of 
Type C HEV LEVs Sold) × (0.075))) + 
(((No. of Type A HEV ULEVs Sold) × 
(0.020)) + ((No. of Type B HEV ULEVs 
Sold) × (0.030)) + ((No. of Type C HEV 
ULEVs Sold) × (0.040))). 

(iii)(A) For any model year in which 
a manufacturer certifies its entire fleet 
of light-duty vehicles and light light- 
duty trucks from 0–3750 lbs LVW to in-
termediate useful life NMOG emission 
standards specified in §§ 86.1708 and 
86.1709 that are less than or equal to 
the applicable fleet average NMOG 
standard specified in Tables R99–15 and 
R99–16, the manufacturer may elect not 
to calculate a fleet average NMOG 
value for such vehicles for that model 
year. 

(B) The fleet average NMOG value for 
a manufacturer electing under para-
graph (a)(3)(iii)(A) of this section not 
to calculate a fleet average NMOG 
value shall be deemed to be the appli-
cable fleet average NMOG standard 
specified in Table R99–15 or R99–16 for 
the applicable model year. 

(C) A manufacturer making the elec-
tion under paragraph (a)(3)(iii)(A) of 
this section may not generate credits 
for that model year for light light-duty 
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trucks from 0–3750 lbs LVW and light- 
duty vehicles. 

(4)(i) Each manufacturer’s applicable 
fleet average NMOG value for all light 
light-duty trucks from 3751–5750 lbs 
loaded vehicle weight sold in the appli-
cable region according to Tables R99–15 
and R99–16 shall be calculated in units 
of g/mi NMOG according to the fol-
lowing equation, where the term 
‘‘Sold’’ means sold in the applicable re-
gion according to Tables R97–15 and 
R97–16, and the term ‘‘Vehicles’’ means 
light light-duty trucks from 3751–5750 
lbs loaded vehicle weight: (((No. of Ve-
hicles Certified to the Federal Tier 1 
Exhaust Emission Standards and 
Sold)×(0.32))+((No. of TLEVs Sold ex-
cluding HEVs) × (0.160)) + ((No. of LEVs 
Sold excluding HEVs)×(0.100)) + (No. of 
ULEVs Sold excluding 
HEVs)×(0.050))+(HEV Contribution fac-
tor)) / (Total No. of Vehicles Sold, in-
cluding ZEVs and HEVs). 

(A) For model years 1997 through 
2000, ‘‘Vehicles’’ in the preceding equa-
tion shall include California-certified 
vehicles, including vehicles certified to 
California Tier 1 standards. 

(B) For model years 2001 and later, 
‘‘Vehicles’’ in the preceding equation 
shall not include California-certified 
vehicles unless they are also certified 
under the National LEV program. 

(ii)(A) ‘‘HEV contribution factor’’ 
shall mean the NMOG emission con-
tribution of HEVs to the fleet average 
NMOG. The HEV contribution factor 
shall be calculated in units of g/mi as 
follows, where the term ‘‘Sold’’ means 
sold in the applicable region according 
to tables R99–15 and R99–16. 

(B) HEV contribution factor=(((No. of 
Type A HEV TLEVs Sold) × (0.130)) + 
((No. of Type B HEV TLEVs Sold) × 
(0.145)) + ((No. of Type C HEV TLEVs 
Sold) × (0.160))) + (((No. of Type A HEV 
LEVs Sold) × (0.075)) + ((No. of Type B 
HEV LEVs Sold) × (0.087)) + ((No. of 
Type C HEV LEVs Sold) × (0.100))) + 
(((No. of Type A HEV ULEVs Sold) × 
(0.025)) + ((No. of Type B HEV ULEVs 
Sold) × (0.037)) + ((No. of Type C HEV 
ULEVs Sold) × (0.050))). 

(iii)(A) For any model year in which 
a manufacturer certifies its entire fleet 
of light light-duty trucks from 3751– 
5750 lbs LVW to intermediate useful 
life NMOG emission standards specified 

in § 86.1709 that are less than or equal 
to the applicable fleet average NMOG 
requirements specified in Tables R99–15 
and R99–16, the manufacturer may 
elect not to calculate a fleet average 
NMOG value for such vehicles for that 
model year. 

(B) The fleet average NMOG value for 
a manufacturer electing under para-
graph (a)(4)(iii)(A) of this section not 
to calculate a fleet average NMOG 
value shall be deemed to be the appli-
cable fleet average NMOG standard 
specified in Table R99–15 or R99–16 for 
the applicable model year. 

(5)(i) The calculation of the fleet av-
erage NMOG value pursuant to para-
graphs (a)(3) and (a)(4) of this section 
shall exclude ATVs, as defined in 
§ 86.1702, purchased in the NTR by state 
governments. In determining the quan-
tity of vehicles to be excluded from the 
NMOG calculations, a manufacturer 
shall only be required to exclude vehi-
cles that are reported by the pur-
chasing government in a timely letter, 
containing adequate information, di-
rected to the representative of the 
manufacturer listed in the manufactur-
er’s application for certification. Such 
letter shall be considered timely only 
if it is received no later than February 
1 of the calendar year following the 
model year of the purchased vehicles. 

(ii) Adequate information includes 
the number of vehicles purchased, vehi-
cle makes and models, and the associ-
ated engine families. A copy of the let-
ter should be sent to: Director, Vehicle 
Programs and Compliance Division, 
U.S. Environmental Protection Agen-
cy, 2565 Plymouth Road, Ann Arbor, 
Michigan, 48105. 

(6) For any model year prior to model 
year 2001 for which a manufacturer 
meets the definition of ‘‘low volume 
manufacturer’’ in § 86.1702, it shall be 
exempt from the requirements in para-
graph (a)(1) of this section. The re-
quirements in paragraph (a)(1) of this 
section applicable to the 2001 and later 
model years shall apply to low volume 
manufacturers. 

(b) Fleet average NMOG credit and 
debit calculations. (1) For each aver-
aging set, as defined in § 86.1702, manu-
facturers that achieve fleet average 
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NMOG values lower than the fleet aver-
age NMOG standard for the cor-
responding model year may generate 
credits. 

(2) For each averaging set, manufac-
turers that obtain applicable fleet av-
erage NMOG values exceeding the fleet 
average NMOG standard for the cor-
responding model year shall generate 
debits. 

(3) For each averaging set, credits 
and debits are to be calculated accord-
ing to the following equation and 
rounded, in accordance with the 
Rounding-Off Method specified in 
ASTM E29–90, Standard Practice for 
Using Significant Digits in Test Data 
to Determine Conformance with Speci-
fications, which is incorporated by ref-
erence (see § 86.1), to the nearest whole 
number (intermediate calculations will 
not be rounded): Number of Credits/ 
Debits = (((Applicable Fleet Average 
NMOG Standard) ¥ (Manufacturer’s 
Applicable Fleet Average NMOG 
Value)) × (Applicable Production)). 

(4) For each applicable region and 
model year, a manufacturer’s available 
credits or level of debits shall be the 
sum of credits or debits derived from 
the respective class A and class B aver-
aging sets for that region and model 
year. Paragraph (d)(2)(ii)(C) of this sec-
tion contains a special provision for 
manufacturers that end model year 
2000 with a debit balance in the NTR. 

(c) Intermediate in-use emission stand-
ards. (1) Only credits generated in the 
NTR may be used to offset NMOG deb-
its incurred in the NTR. Manufacturers 
may use in the ASTR credits generated 
in the NTR. 

(2) Only after credits are earned may 
they be used, traded, or carried over to 
another model year. Before trading or 
carrying over credits to the next model 
year, a manufacturer must apply avail-
able credits to offset any of its debits 
from the same region, where the dead-
line to offset such debits has not yet 
passed. 

(3) Credits earned in any given model 
year shall retain full value through the 
subsequent model year. 

(4) Unused credits that are available 
at the end of the second, third, and 
fourth model years after the model 
year in which the credits were gen-
erated shall be discounted to 50%, 25%, 

and 0% of the original value of the 
credits, respectively. The discounting 
of credits also applies to credits trans-
ferred to other parties. 

(5) Credits may not be used to rem-
edy any nonconformities determined 
by a Selective Enforcement Audit, re-
call testing, or testing performed with 
respect to Title 13, Chapter 2, Articles 
1 and 2 of the California Code of Regu-
lations. 

(6) Prior to model year 2001, low vol-
ume manufacturers may earn credits in 
the NTR to transfer to other motor ve-
hicle manufacturers for use in the NTR 
or the ASTR, or to bank for their own 
use in the ASTR. Such credits will be 
calculated as set forth in paragraphs 
(a) and (b) of this section, except that 
the applicable fleet average NMOG 
standard shall be 0.25 g/mi NMOG for 
the averaging set for light light-duty 
trucks from 0–3750 lbs LVW and light- 
duty vehicles or 0.32 g/mi NMOG for the 
averaging set for light light-duty 
trucks from 3751–5750 lbs LVW. Credits 
shall be discounted in accordance with 
the provisions in paragraph (c)(4) of 
this section. 

(7) Prior to model year 2001, manufac-
turers may earn credits in the ASTR 
states that are not in the NTR and may 
bank those credits for use in the ASTR. 
Such credits will be calculated as set 
forth in paragraphs (a) and (b) of this 
section, except that the applicable 
fleet average NMOG standard shall be 
0.25 g/mi NMOG for the averaging set 
for light light-duty trucks from 0–3750 
lbs LVW and light-duty vehicles or 0.32 
g/mi NMOG for the averaging set for 
light light-duty trucks from 3751–5750 
lbs LVW, and ‘‘sold’’ shall mean sold in 
the ASTR states that are not in the 
NTR. 

(i) Emission credits earned in the 
ASTR states outside the NTR prior to 
model year 2001 shall be treated as gen-
erated in model year 2001. 

(ii) In the 2001 model year, a one-time 
discount rate of 10 percent shall be ap-
plied to all credits earned under the 
provisions of this paragraph (c)(7). 

(iii) These credits shall be discounted 
in accordance with the provisions in 
paragraph (c)(4) of this section. 

(8) Manufacturers may earn and bank 
credits in the NTR for model years 1997 
and 1998. In states without a Section 

VerDate Mar<15>2010 14:37 Sep 20, 2011 Jkt 223162 PO 00000 Frm 00314 Fmt 8010 Sfmt 8010 Q:\40\40V19.TXT ofr150 PsN: PC150



305 

Environmental Protection Agency § 86.1710–99 

177 Program effective in model year 
1997 or 1998, such credits will be cal-
culated as set forth in paragraphs (a) 
and (b) of this section, except that the 
applicable fleet average NMOG stand-
ard shall be 0.25 g/mi NMOG for the 
averaging set for light light-duty 
trucks from 0–3750 lbs LVW and light- 
duty vehicles or 0.32 g/mi NMOG for the 
averaging set for light light-duty 
trucks from 3751–5750 lbs LVW. In 
states that opt into National LEV and 
have a Section 177 Program effective in 
model year 1997 or 1998, such credits 
will equal the unused credits earned in 
those states. 

(i) Emissions credits earned in the 
NTR prior to the 1999 model year shall 
be treated as generated in the 1999 
model year. 

(ii) In the 1999 model year, a one-time 
discount rate of 10 percent shall be ap-
plied to all credits earned under the 
provisions of this paragraph (c)(8). 

(iii) These credits shall be discounted 
in accordance with the provisions in 
paragraph (c)(4) of this section. 

(9) There are no property rights asso-
ciated with credits generated under the 
provisions of this section. Credits are a 
limited authorization to emit the des-
ignated amount of emissions. Nothing 
in the regulations or any other provi-
sion of law should be construed to limit 
EPA’s authority to terminate or limit 
this authorization through a rule-
making. If EPA were to terminate or 
limit the authorization to emit associ-
ated with emissions credits generated 
under the provisions of this section, 
this paragraph (c)(9) would have no ef-
fect on manufacturers’ ability to opt 
out of the National LEV program pur-
suant to § 86.1707. 

(d) Fleet average NMOG debits. (1) 
Manufacturers shall offset any debits 
for a given model year by the fleet av-
erage NMOG reporting deadline for the 
model year following the model year in 
which the debits were generated. Man-
ufacturers may offset debits by gener-
ating credits or acquiring credits gen-
erated by another manufacturer. Only 
credits generated in the NTR may be 
used to offset NMOG debits generated 
in the NTR. 

(2) The provisions of this paragraph 
(d)(2) apply only when a manufacturer 
has a debit balance in the NTR at the 

end of model year 2000. Manufacturers 
shall offset any debits incurred in the 
NTR for model year 2000 by the fleet 
average NMOG reporting deadline for 
model year 2001. 

(i) A manufacturer may offset debits 
generated in the NTR in model year 
2000 either by generating credits in the 
NTR in model year 2001 or by applying 
NTR credits acquired under the provi-
sions of this section. 

(ii) If a manufacturer has a debit bal-
ance in the NTR at the end of model 
year 2000, then such manufacturer shall 
be required to calculate fleet average 
NMOG values for both the NTR and the 
ASTR for model year 2001. 

(A) The NTR values shall be cal-
culated according to paragraphs (a) and 
(b) of this section, with the fleet aver-
age NMOG standards equal to the 
standards for model year 2001 in the 
ASTR. 

(B) If such a manufacturer has a 
credit balance in the NTR for model 
year 2001, before trading or carrying 
over credits to the next model year, 
the manufacturer must apply available 
NTR credits to offset its debits in the 
NTR. 

(C) Notwithstanding paragraph (b)(4) 
of this section, for the ASTR and 
model year 2001, such a manufacturer’s 
available credits or level of debits shall 
be the sum of credits or debits derived 
from the respective class A and class B 
averaging sets for the ASTR and model 
year 2001, minus any credits used pur-
suant to paragraph (d)(2)(ii)(B). 

(iii) To transfer a credit as an NTR 
credit earned in model year 2001, a 
manufacturer must have credits gen-
erated in the NTR based on separate 
fleet average NMOG values calculated 
for the NTR in model year 2001. In ad-
dition, the number of model year 2001 
NTR credits available for a manufac-
turer to transfer cannot exceed the 
manufacturer’s available number of 
model year 2001 ASTR credits. Any 
transferred model year 2001 NTR cred-
its shall be deducted from the manu-
facturer’s available model year 2001 
ASTR credits. 

(3)(i) Failure to meet the require-
ments of paragraphs (a) through (d) of 
this section within the required time-
frame for offsetting debits will be con-
sidered to be a failure to satisfy the 
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conditions upon which the certifi-
cate(s) was issued and the individual 
noncomplying vehicles not covered by 
the certificate shall be determined ac-
cording to this section. 

(ii) If debits are not offset within the 
specified time period, the number of 
vehicles not meeting the fleet average 
NMOG standards and not covered by 
the certificate shall be calculated by 
dividing the total amount of debits for 
the model year by the fleet average 
NMOG standard applicable for the 
model year and averaging set in which 
the debits were first incurred. If both 
averaging sets are in debit, any appli-
cable credits will first be allocated be-
tween the averaging sets according to 
the manufacturer’s expressed pref-
erences. Then, the number of vehicles 
not covered by the certificate shall be 
calculated using the revised debit val-
ues. 

(iii) EPA will determine the vehicles 
for which the condition on the certifi-
cate was not satisfied by designating 
vehicles in those engine families with 
the highest certification NMOG emis-
sion values first and continuing until a 
number of vehicles equal to the cal-
culated number of noncomplying vehi-
cles as determined above is reached. If 
this calculation determines that only a 
portion of vehicles in an engine family 
contribute to the debit situation, then 
EPA will designate actual vehicles in 
that engine family as not covered by 
the certificate, starting with the last 
vehicle produced and counting back-
wards. 

(4) If a manufacturer opts out of the 
National LEV program pursuant to 
§ 86.1707, the manufacturer continues to 
be responsible for offsetting any debits 
outstanding on the effective date of the 
opt-out within the required time pe-
riod. Any failure to offset the debits 
will be considered to be a violation of 
paragraph (d)(1) of this section and 
may subject the manufacturer to an 
enforcement action for sale of vehicles 
not covered by a certificate, pursuant 
to paragraph (d)(2) of this section. 

(5) For purposes of calculating tolling 
of the statute of limitations, a viola-
tion of the requirements of paragraph 
(d)(1) of this section, a failure to sat-
isfy the conditions upon which a cer-
tificate(s) was issued and hence a sale 

of vehicles not covered by the certifi-
cate, all occur upon the expiration of 
the deadline for offsetting debits speci-
fied in paragraph (d)(1) of this section. 

(e) NMOG credit transfers. (1) EPA 
may reject NMOG credit transfers if 
the involved manufacturers fail to sub-
mit the credit transfer notification in 
the annual report. 

(2) A manufacturer may not sell cred-
its that are not available for sale pur-
suant to the provisions in paragraphs 
(c)(2) or (d)(2) of this section. 

(3) Except in instances of fraud on 
the part of the credit recipient, where 
a manufacturer sells credits that were 
not available for sale, the credits shall 
be treated as valid, and the manufac-
turer that sold the credits shall be lia-
ble for any resulting shortfall. 

(4)(i) If a manufacturer transfers a 
credit that it has not generated pursu-
ant to paragraph (b) of this section or 
acquired from another party, the man-
ufacturer will be considered to have 
generated a debit in the model year 
that the manufacturer transferred the 
credit. The manufacturer must offset 
such debits by the deadline for the an-
nual report for that same model year. 

(ii) Failure to offset the debits within 
the required time period will be consid-
ered a failure to satisfy the conditions 
upon which the certificate(s) was 
issued and will be addressed pursuant 
to paragraph (d)(3) of this section. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 983, Jan. 7, 1998; 70 FR 
40442, July 13, 2005] 

EFFECTIVE DATE NOTE: At 62 FR 31242, June 
6, 1997, subpart R was added, effective Aug. 5, 
1997. Section 86.1710–99(a) contains informa-
tion collection and recordkeeping require-
ments and will not become effective until ap-
proval has been given by the Office of Man-
agement and Budget. 

§ 86.1711–99 Limitations on sale of Tier 
1 vehicles and TLEVs. 

(a) In the 2001 and subsequent model 
years, manufacturers may sell Tier 1 
vehicles and TLEVs in the NTR only if 
vehicles with the same engine families 
are certified and offered for sale in 
California in the same model year, ex-
cept as provided under § 86.1707(d)(4). 
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(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 985, Jan. 7, 1998; 70 FR 
40442, July 13, 2005] 

§ 86.1712–99 Maintenance of records; 
submittal of information. 

(a) Maintenance of records. (1) The 
manufacturer producing any light-duty 
vehicles and/or light light-duty trucks 
subject to the provisions in this sub-
part shall establish, maintain, and re-
tain the following information in ade-
quately organized and indexed records 
for each averaging set of each model 
year: 

(i) Model year; 
(ii) Averaging set; 
(iii) Fleet average NMOG value 

achieved; and 
(iv) All values used in calculating the 

fleet average NMOG value achieved. 
(2) The manufacturer producing any 

light-duty vehicles and/or light light- 
duty trucks subject to the provisions 
in this subpart shall establish, main-
tain, and retain the following informa-
tion in adequately organized and in-
dexed records for each vehicle or truck 
subject to this subpart: 

(i) Model year; 
(ii) Averaging set; 
(iii) EPA engine family, or if applica-

ble for model year 1999 or 2000, the Cali-
fornia engine family; 

(iv) Assembly plant; 
(v) Vehicle identification number; 
(vi) NMOG standard to which the ve-

hicle or truck is certified; and 
(vii) Information on the point of first 

sale, including the purchaser, city, and 
state. 

(3) The manufacturer shall retain all 
records required to be maintained 
under this section for a period of eight 
years from the due date for the annual 
report. Records may be retained as 
hard copy or reduced to microfilm, 
ADP diskettes, and so forth, depending 
on the manufacturer’s record retention 
procedure; provided, that in every case 
all information contained in the hard 
copy is retained. 

(4) Nothing in this section limits the 
Administrator’s discretion to require 
the manufacturer to retain additional 
records or submit information not spe-
cifically required by this section. 

(5) Pursuant to a request made by the 
Administrator, the manufacturer shall 
submit to the Administrator the infor-
mation that the manufacturer is re-
quired to retain. 

(6) EPA may void ab initio a certifi-
cate of conformity for a vehicle cer-
tified to National LEV certification 
standards as set forth or otherwise ref-
erenced in § 86.1708 or § 86.1709 for which 
the manufacturer fails to retain the 
records required in this section or to 
provide such information to the Ad-
ministrator upon request. 

(b) Reporting. (1) Each covered manu-
facturer shall submit an annual report. 
Except as provided in paragraph (b)(2) 
of this section, the annual report shall 
contain, for each averaging set, the 
fleet average NMOG value achieved, all 
values required to calculate the NMOG 
value, the number of credits generated 
or debits incurred, and all the values 
required to calculate the credits or 
debits. For each applicable region 
(NTR and ASTR), the annual report 
shall contain the resulting balance of 
credits or debits. 

(2) When a manufacturer calculates 
compliance with the fleet average 
NMOG standards using the provisions 
in § 86.1710(a)(3)(iii) or § 86.1710(a)(4)(iii), 
then the annual report shall state that 
the manufacturer has elected to use 
such provision and shall contain, for 
each averaging set, the fleet average 
NMOG values as specified in 
§ 86.1710(a)(3)(iii) or § 86.1710(a)(4)(iii). 

(3) The annual report shall also in-
clude documentation on all credit 
transactions the manufacturer has en-
gaged in since those included in the 
last report. Information for each trans-
action shall include: 

(i) Name of credit provider; 
(ii) Name of credit recipient; 
(iii) Date the transfer occurred; 
(iv) Quantity of credits transferred; 
(v) Model year in which the credits 

were earned; and 
(vi) Region (NTR or ASTR) to which 

the credits belong. 
(4) Unless a manufacturer reports the 

data required by this section in the an-
nual production report required under 
§ 86.085–37(b) and subsequent model year 
provisions, a manufacturer shall sub-
mit an annual report for each model 

VerDate Mar<15>2010 14:37 Sep 20, 2011 Jkt 223162 PO 00000 Frm 00317 Fmt 8010 Sfmt 8010 Q:\40\40V19.TXT ofr150 PsN: PC150



308 

40 CFR Ch. I (7–1–11 Edition) § 86.1713–01 

year after production ends for all af-
fected vehicles and trucks produced by 
the manufacturer subject to the provi-
sions of this subpart and no later than 
May 1 of the calendar year following 
the given model year. Annual reports 
shall be submitted to: Director, Vehicle 
Programs and Compliance Division, 
U.S. Environmental Protection Agen-
cy, 2565 Plymouth Road, Ann Arbor, 
Michigan, 48105. 

(5) Failure by a manufacturer to sub-
mit the annual report in the specified 
time period for all vehicles and trucks 
subject to the provisions in this section 
is a violation of section 203(a)(1) of the 
Clean Air Act for each subject vehicle 
and truck produced by that manufac-
turer. 

(6) If EPA or the manufacturer deter-
mines that a reporting error occurred 
on an annual report previously sub-
mitted to EPA, the manufacturer’s 
credit or debit calculations will be re-
calculated. EPA may void erroneous 
credits, unless transferred, and shall 
adjust erroneous debits. In the case of 
transferred erroneous credits, EPA 
shall adjust the manufacturer’s credit 
or debit balance to reflect the sale of 
such credits and any resulting genera-
tion of debits. 

(c) Notice of opportunity for hearing. 
Any voiding of the certificate under 
paragraph (a)(6) of this section will be 
made only after EPA has offered the 
manufacturer concerned an oppor-
tunity for a hearing conducted in ac-
cordance with § 86.614 for light-duty ve-
hicles or § 86.1014 for light-duty trucks 
and, if a manufacturer requests such a 
hearing, will be made only after an ini-
tial decision by the Presiding Officer. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 985, Jan. 7, 1998] 

EFFECTIVE DATE NOTE: At 62 FR 31242, June 
6, 1997, subpart R was added, effective Aug. 5, 
1997. Section 86.1712–99 contains information 
collection and recordkeeping requirements 
and will not become effective until approval 
has been given by the Office of Management 
and Budget. 

§ 86.1713–01 [Reserved] 

§ 86.1713–99 Light-duty exhaust dura-
bility programs. 

The provisions of § 86.094–13 and sub-
sequent model year provisions apply to 

this subpart, except that: Section 
86.094–13(f) and subsequent model year 
provisions does not apply to this sub-
part. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 986, Jan. 7, 1998] 

§ 86.1714–01 [Reserved] 

§ 86.1714–99 Small volume manufactur-
ers certification procedures. 

The provisions of § 86.096–14 and sub-
sequent model year provisions apply to 
this subpart, except that: Section 
86.096–14(c)(7)(i)(A) and subsequent 
model year provisions does not apply 
to this subpart. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 986, Jan. 7, 1998] 

§ 86.1715–01 [Reserved] 

§ 86.1715–99 [Reserved] 

§ 86.1716–01 [Reserved] 

§ 86.1716–99 Prohibition of defeat de-
vices. 

(a) The provisions of § 86.094–16 and 
subsequent model year provisions 
apply to this subpart. 

(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 986, Jan. 7, 1998] 

§ 86.1717–01 Emission control diag-
nostic system for 1999 and later 
light-duty vehicles and light-duty 
trucks. 

(a) The provisions of § 86.1806–01 and 
subsequent model year provisions do 
not apply to this subpart. 

(b) The requirements in Chapter 6 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) (these requirements are incor-
porated by reference; see § 86.1) apply to 
this subpart. 

(c) No vehicle shall be certified under 
the provisions of this subpart unless 
such vehicle complies with the require-
ments of section 202(m) (1), (2), (4), and 
(5) of the Clean Air Act (42 U.S.C. 
7521(m) (1), (2), (4) and (5)). 

[64 FR 23923, May 4, 1999] 
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§ 86.1717–99 Emission control diag-
nostic system for 1999 and later 
light-duty vehicles and light-duty 
trucks. 

(a) The provisions of § 86.094–17 and 
subsequent model year provisions do 
not apply to this subpart. 

(b) The requirements in Chapter 6 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) (these requirements are incor-
porated by reference; see § 86.1) apply to 
this subpart. 

(c) No vehicle shall be certified under 
the provisions of this subpart unless 
such vehicle complies with the require-
ments of section 202(m)(1), (2), (4), and 
(5) of the Clean Air Act (42 U.S.C. 
7521(m)(1), (2), (4) and (5)). 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 986, Jan. 7, 1998] 

§§ 86.1718–99—86.1720–99 [Reserved] 

§ 86.1721–01 Application for certifi-
cation. 

The provisions of § 86.1844–01 and sub-
sequent model year provisions apply to 
this subpart, with the following addi-
tions to the part 1 and part 2 applica-
tions: 

(a) For TLEVs, LEVs, and ULEVs not 
certified exclusively on gasoline, pro-
jected U.S. sales data and fuel economy 
data 19 months prior to January 1 of 
the calendar year with the same nu-
merical designation as the model year 
for which the vehicles are certified, 
and projected U.S. sales data for all ve-
hicles, regardless of operating fuel or 
vehicle emission category, sufficient to 
enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification is 
requested at the time of certification. 

(b) For ZEVs and hybrid electric ve-
hicles, the certification part 1 applica-
tion shall include the following: 

(1) Identification and description of 
the vehicle(s) covered by the applica-
tion. 

(2) Identification of the vehicle 
weight category to which the vehicle is 
certifying: LDV, LDT 0–3750 lbs LVW, 
LDT 3751–5750 lbs LVW (state test 
weight range), and the curb weight and 
gross vehicle weight rating of the vehi-
cle. 

(3) Identification and description of 
the propulsion system for the vehicle. 

(4) Identification and description of 
the climate control system used on the 
vehicle. 

(5) Projected number of vehicles sold 
in the U.S., and projected U.S. sales. 

(6) For electric and hybrid electric 
vehicles, identification of the energy 
usage in kilowatt-hours per mile from 
the point when electricity is intro-
duced from the electrical outlet and 
the operating range in miles of the ve-
hicle when tested in accordance with 
the All-Electric Range Test provisions 
in § 86.1770. 

(7) If the vehicle is equipped with a 
fuel fired heater, a description of the 
control system logic of the fuel fired 
heater, including an evaluation of the 
conditions under which the fuel fired 
heater can be operated and an evalua-
tion of the possible operational modes 
and conditions under which evapo-
rative emissions can exist. Vehicles 
which utilize fuel fired heaters which 
can be operated at ambient tempera-
tures above 40 deg. F or which cannot 
be demonstrated to have zero evapo-
rative emissions under any and all pos-
sible operation modes and conditions 
shall not be certified as ZEVs. 

(8) For ZEVs and HEVs which use 
fuel fired heaters, the manufacturer 
shall provide the exhaust emissions 
value per mile produced by the auxil-
iary fuel fired heater. This shall be ac-
complished by determining heater 
emissions in grams per minute when 
operating at a maximum heating ca-
pacity for a period of 20 minutes, and 
multiplying that number by 3.6 min-
utes per mile. At the time of certifi-
cation, manufacturers shall submit 
their test plan which describes the pro-
cedure used to determine the mass 
emissions of the fuel fired heater. 

(9) All information necessary for 
proper and safe operation of the vehi-
cle, including information on the safe 
handling of the battery system, emer-
gency procedures to follow in the event 
of battery leakage or other malfunc-
tions that may affect the safety of the 
vehicle operator or laboratory per-
sonnel, method for determining battery 
state-of-charge, battery charging ca-
pacity and recharging procedures, and 
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any other relevant information as de-
termined by the Administrator. 

(c) For all vehicles subject to the pro-
visions of § 86.1717, with its part 1 appli-
cation for certification a description of 
the malfunction and diagnostic system 
to be installed on the vehicles. (The ve-
hicles shall not be certified unless the 
Administrator finds that the malfunc-
tion and diagnostic system complies 
with the requirements of § 86.1717.). 

(d) The comprehensive list of test re-
sults and the applicable certification 
levels required under § 86.1844–01(d)(7) 
shall include the following informa-
tion: 

(1) For all TLEVs, LEVs, and ULEVs 
certifying on a fuel other than conven-
tional gasoline, manufacturers shall 
multiply the NMOG exhaust certifi-
cation level for each emission-data ve-
hicle by the appropriate reactivity ad-
justment factor listed in 
§ 86.1777(d)(2)(i) or established by the 
Administrator pursuant to appendix 
XVII of this part to demonstrate com-
pliance with the applicable NMOG 
emission standard. For all TLEVs, 
LEVs, and ULEVs certifying on nat-
ural gas, manufacturers shall multiply 
the NMOG exhaust certification level 
for each emission-data vehicle by the 
appropriate reactivity adjustment fac-
tor listed in § 86.1777(d)(2)(i) or estab-
lished by the Administrator pursuant 
to appendix XVII of this part and add 
that value to the product of the meth-
ane exhaust certification level for each 
emission-data vehicle and the appro-
priate methane reactivity adjustment 
factor listed in § 86.1777(d)(2)(ii) or es-
tablished by the Administrator pursu-
ant to appendix XVII of this part to 
demonstrate compliance with the ap-
plicable NMOG emission standard. 
Manufacturers requesting to certify to 
existing standards utilizing an adjust-
ment factor unique to its vehicle/fuel 
system must follow the data require-
ments described in appendix XVII of 
this part. A separate formaldehyde ex-
haust certification level shall also be 
provided for demonstrating compliance 
with emission standards for formalde-
hyde. 

(2) [Reserved] 
(e) Manufacturers shall submit the 

standard phase-in compliance informa-
tion required in § 86.1844–01 (d)(13) and 

(e)(4) with respect to the applicable 
standards of the subpart. 

(f) For each engine family certified 
to TLEV, LEV, or ULEV standards, 
manufacturers shall submit with the 
certification application, an engineer-
ing evaluation demonstrating that a 
discontinuity in emissions of non- 
methane organic gases, carbon mon-
oxide, oxides of nitrogen and formalde-
hyde measured on the Federal Test 
Procedure (subpart B of this part) does 
not occur in the temperature range of 
20 to 86 deg F. For diesel vehicles, the 
engineering evaluation shall also in-
clude particulate emissions. 

[64 FR 23923, May 4, 1999] 

§ 86.1721–99 Application for certifi-
cation. 

The provisions of § 86.096–21 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.096–21(b)(2) 
and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) For TLEVs, LEVs, and ULEVs not 
certified exclusively on gasoline, pro-
jected U.S. sales data and fuel economy 
data 19 months prior to January 1 of 
the calendar year with the same nu-
merical designation as the model year 
for which the vehicles are certified, 
and projected U.S. sales data for all ve-
hicles, regardless of operating fuel or 
vehicle emission category, sufficient to 
enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification is 
requested at the time of certification. 

(2) [Reserved] 
(b) For ZEVs and hybrid electric ve-

hicles, the certification application 
shall include the following: 

(1) Identification and description of 
the vehicle(s) covered by the applica-
tion. 

(2) Identification of the vehicle 
weight category to which the vehicle is 
certifying: LDV, LDT 0–3750 lbs LVW, 
LDT 3751–5750 lbs LVW (state test 
weight range), and the curb weight and 
gross vehicle weight rating of the vehi-
cle. 

(3) Identification and description of 
the propulsion system for the vehicle. 
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(4) Identification and description of 
the climate control system used on the 
vehicle. 

(5) Projected number of vehicles sold 
in the U.S., and projected U.S. sales. 

(6) For electric and hybrid electric 
vehicles, identification of the energy 
usage in kilowatt-hours per mile from 
the point when electricity is intro-
duced from the electrical outlet and 
the operating range in miles of the ve-
hicle when tested in accordance with 
the All-Electric Range Test provisions 
in § 86.1770. 

(7) If the vehicle is equipped with a 
fuel fired heater, a description of the 
control system logic of the fuel fired 
heater, including an evaluation of the 
conditions under which the fuel fired 
heater can be operated and an evalua-
tion of the possible operational modes 
and conditions under which evapo-
rative emissions can exist. Vehicles 
which utilize fuel fired heaters which 
can be operated at ambient tempera-
tures above 40 °F or which cannot be 
demonstrated to have zero evaporative 
emissions under any and all possible 
operation modes and conditions shall 
not be certified as ZEVs. 

(8) For ZEVs and HEVs which use 
fuel fired heaters, the manufacturer 
shall provide the exhaust emissions 
value per mile produced by the auxil-
iary fuel fired heater. This shall be ac-
complished by determining heater 
emissions in grams per minute when 
operating at a maximum heating ca-
pacity for a period of 20 minutes, and 
multiplying that number by 3.6 min-
utes per mile. At the time of certifi-
cation, manufacturers shall submit 
their test plan which describes the pro-
cedure used to determine the mass 
emissions of the fuel fired heater. 

(9) All information necessary for 
proper and safe operation of the vehi-
cle, including information on the safe 
handling of the battery system, emer-
gency procedures to follow in the event 
of battery leakage or other malfunc-
tions that may affect the safety of the 
vehicle operator or laboratory per-
sonnel, method for determining battery 
state-of-charge, battery charging ca-
pacity and recharging procedures, and 
any other relevant information as de-
termined by the Administrator. 

(c) For all vehicles subject to the pro-
visions of § 86.1717, with its application 
for certification a description of the 
malfunction and diagnostic system to 
be installed on the vehicles. (The vehi-
cles shall not be certified unless the 
Administrator finds that the malfunc-
tion and diagnostic system complies 
with the requirements of § 86.1717.). 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 986, Jan. 7, 1998] 

§ 86.1722–01 [Reserved] 

§ 86.1722–99 [Reserved] 

§ 86.1723–01 [Reserved] 

§ 86.1723–99 Required data. 
The provisions of § 86.096–23 and sub-

sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.096–23(c)(1) 
and subsequent model year provisions 
apply to this subpart, with the fol-
lowing addition: 

(1) For all TLEVs, LEVs, and ULEVs 
certifying on a fuel other than conven-
tional gasoline, manufacturers shall 
multiply the NMOG exhaust certifi-
cation level for each emission-data ve-
hicle by the appropriate reactivity ad-
justment factor listed in 
§ 86.1777(d)(2)(i) or established by the 
Administrator pursuant to appendix 
XVII of this part to demonstrate com-
pliance with the applicable NMOG 
emission standard. For all TLEVs, 
LEVs, and ULEVs certifying on nat-
ural gas, manufacturers shall multiply 
the NMOG exhaust certification level 
for each emission-data vehicle by the 
appropriate reactivity adjustment fac-
tor listed in § 86.1777(d)(2)(i) or estab-
lished by the Administrator pursuant 
to appendix XVII of this part and add 
that value to the product of the meth-
ane exhaust certification level for each 
emission-data vehicle and the appro-
priate methane reactivity adjustment 
factor listed in § 86.1777(d)(2)(ii) or es-
tablished by the Administrator pursu-
ant to appendix XVII of this part to 
demonstrate compliance with the ap-
plicable NMOG emission standard. 
Manufacturers requesting to certify to 
existing standards utilizing an adjust-
ment factor unique to its vehicle/fuel 
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system must follow the data require-
ments described in appendix XVII of 
this part. A separate formaldehyde ex-
haust certification level shall also be 
provided for demonstrating compliance 
with emission standards for formalde-
hyde. 

(2) [Reserved] 
(b) The provisions of § 86.096–23(l) in-

troductory text and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) Additionally, manufacturers cer-
tifying vehicles shall submit for each 
model year 2001 through 2004 light-duty 
vehicle and light light-duty truck en-
gine family, the information listed in 
§ 86.096–23(l)(1) and (2). If applicable, 
manufacturers shall also submit ‘‘Al-
ternative or Equivalent Phase-in 
Schedules’’ before or during calendar 
year 2001 for light-duty vehicles and 
light light-duty trucks. 

(2) [Reserved] 
(c) In addition to the provisions of 

§ 86.096–23 and subsequent model year 
provisions, the following requirements 
shall apply to this subpart: 

(1) For each engine family certified 
to TLEV, LEV, or ULEV standards, 
manufacturers shall submit with the 
certification application, an engineer-
ing evaluation demonstrating that a 
discontinuity in emissions of non- 
methane organic gases, carbon mon-
oxide, oxides of nitrogen and formalde-
hyde measured on the Federal Test 
Procedure (subpart B of this part) does 
not occur in the temperature range of 
20 to 86 deg F. For diesel vehicles, the 
engineering evaluation shall also in-
clude particulate emissions. 

(2) [Reserved] 

[63 FR 986, Jan. 7, 1998] 

§ 86.1724–01 Emission data vehicle se-
lection. 

(a) [Reserved] 
(b) The provisions of § 86.1828–01 and 

subsequent model year provisions 
apply to this subpart with the fol-
lowing additions: 

(1) For TLEVs, LEVs, ULEVs, and 
ZEVs certifying according to the provi-
sions of this subpart, a manufacturer 
may substitute emission data vehicles 
selected by the California Air Re-
sources Board criteria instead of using 

the criteria specified in §§ 86.1828–01(a) 
through (d) and subsequent model year 
provisions. 

(2) For vehicles certified to the SFTP 
exhaust emission standards, if air con-
ditioning is projected to be available 
on any vehicles within the engine fam-
ily, the selection of engine codes will 
be limited selections which have air 
conditioning available and would re-
quire that any vehicle selected under 
this section has air conditioning in-
stalled and operational. 

[64 FR 23924, May 4, 1999] 

§ 86.1724–99 Test vehicles and engines. 
The provisions of § 86.096–24 and sub-

sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.096–24(a)(1) 
and subsequent model year provisions 
apply to this subpart, with the fol-
lowing addition: 

(1) All engines classified in the same 
engine family shall be certified to iden-
tical exhaust emission standards. 

(2) [Reserved] 
(b) The provisions of § 86.096–24(b) and 

subsequent model year provisions 
apply to this subpart with the fol-
lowing additions: 

(1) For TLEVs, LEVs, ULEVs, and 
ZEVs certifying according to the provi-
sions of this subpart, a manufacturer 
may substitute emission data vehicles 
selected by the California Air Re-
sources Board criteria instead of using 
the criteria specified in § 86.096–24(b)(1) 
(i), (ii), and (iv) and subsequent model 
year provisions. 

(2) For vehicles certified to the SFTP 
exhaust emission standards, if air con-
ditioning is projected to be available 
on any vehicles within the engine fam-
ily, the selection of engine codes will 
be limited selections which have air 
conditioning available and would re-
quire that any vehicle selected under 
this section has air conditioning in-
stalled and operational. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 986, Jan. 7, 1998] 

§ 86.1725–01 Allowable maintenance. 
This section includes text that speci-

fies requirements that differ from 
§ 86.1725–99. Where a paragraph in 
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§ 86.1725–99 is identical and applicable 
to this section, this may be indicated 
by specifying the corresponding para-
graph and the statement ‘‘[Reserved]. 
For guidance see § 86.1725–99.’’ The pro-
visions of § 86.1834–01 and subsequent 
model year provisions apply to this 
subpart, with the following additions: 

(a) Hybrid electric vehicles that use 
Otto-cycle or diesel engines are subject 
to the applicable Otto-cycle or diesel 
engine maintenance requirements of 
§ 86.1834–01(b) through (e) and subse-
quent model year provisions. 

(b) through (c) [Reserved]. For guid-
ance see § 86.1725–99. 

(d) When air conditioning SFTP ex-
haust emission tests are required, the 
manufacturer must document that the 
vehicle’s air conditioning system is op-
erating properly and in a representa-
tive condition. Required air condi-
tioning system maintenance is per-
formed as unscheduled maintenance 
that does not require the Administra-
tor’s approval. 

[64 FR 23924, May 4, 1999] 

§ 86.1725–99 Maintenance. 
The provisions of § 86.094–25 and sub-

sequent model year provisions apply to 
this subpart, with the following addi-
tions: 

(a) Hybrid electric vehicles that use 
Otto-cycle or diesel engines are subject 
to the applicable Otto-cycle or diesel 
engine maintenance requirements of 
§ 86.094–25 (b) through (e) and subse-
quent model year provisions. 

(b) Manufacturers of series hybrid 
electric vehicles and parallel hybrid 
electric vehicles shall be required to 
incorporate into the vehicles a sepa-
rate odometer or other device subject 
to the approval of the Administrator 
that can accurately gauge the mileage 
accumulation on the engines that are 
used in these vehicles. 

(c)(1) The manufacturer shall equip 
the vehicle with a maintenance indi-
cator consisting of a light that shall 
activate automatically by illuminating 
the first time the minimum perform-
ance level is observed for all battery 
system components. Possible battery 
system components requiring moni-
toring are: 

(i) Battery water level; 
(ii) Temperature control; 

(iii) Pressure control; 
(iv) Other parameters critical for de-

termining battery condition. 
(2) The manufacturer of a hybrid 

electric vehicle shall equip the vehicle 
with a useful life indicator for the bat-
tery system consisting of a light that 
shall illuminate the first time the bat-
tery system is unable to achieve an all- 
electric operating range (starting from 
a full state-of-charge) that is at least 
75% of the range determined for the ve-
hicle in the All-Electric Range Test 
(see § 86.1770) and submitted in the cer-
tification application. 

(3) Hybrid electric vehicle battery 
system. Manufacturers shall maintain 
the battery system according to the re-
quirements in paragraph (c)(1) of this 
section. 

(d) When air conditioning SFTP ex-
haust emission tests are required, the 
manufacturer must document that the 
vehicle’s air conditioning system is op-
erating properly and that system pa-
rameters are within operating design 
specifications prior to testing. Re-
quired air conditioning system mainte-
nance is performed as unscheduled 
maintenance that does not require the 
Administrator’s approval. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 986, Jan. 7, 1998] 

§ 86.1726–01 [Reserved] 

§ 86.1726–99 Mileage and service accu-
mulation; emission measurements. 

The provisions of § 86.096–26 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.096–26(a)(1) 
and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) Section 86.096–26(a) and subse-
quent model year provisions applies to 
light-duty vehicles and light-duty 
trucks, except ZEVs which shall be ex-
empt from all mileage and service ac-
cumulation, durability-data vehicle, 
and emission-data vehicle testing re-
quirements. 

(2) [Reserved] 
(b) The provisions of § 86.096–26(a)(2) 

and subsequent model year provisions 
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do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) The procedure for mileage accu-
mulation shall be the Durability Driv-
ing Schedule as specified in appendix 
IV of this part. A modified procedure 
(Alternative Service Accumulation Du-
rability Program, § 86.094–13(e) and sub-
sequent model year provisions) may 
also be used if approved in advance by 
the Administrator. All light-duty vehi-
cles and light-duty trucks shall accu-
mulate mileage at a measured curb 
weight that is within 100 pounds of the 
estimated curb weight. If the vehicle 
weight is within 100 pounds of being in-
cluded in the next higher inertia 
weight class as specified in § 86.129, the 
manufacturer may elect to conduct the 
respective emission tests at the higher 
weight. All mileage accumulation of 
hybrid electric vehicles shall be con-
ducted with the battery pack at the 
manufacturer’s indicated lowest state- 
of-charge at the beginning of the test 
cycle. At no time throughout mileage 
accumulation shall the battery pack be 
charged using any off-board charging 
source. 

(2) [Reserved] 
(c) The provisions of § 86.096–26(a)(3) 

(i) and (ii) and subsequent model year 
provisions apply to this subpart, with 
the following addition: 

(1) For vehicles certified to the SFTP 
exhaust emission standards, complete 
exhaust emission tests will include 
both the FTP and the SFTP tests. The 
Administrator will accept the manu-
facturer’s determination of the mileage 
at which the engine-system combina-
tion is stabilized for emission data 
testing if (prior to testing) a manufac-
turer determines that the interval cho-
sen yields emissions performance that 
is stable and representative of design 
intent. Sufficient mileage should be ac-
cumulated to reduce the possible ef-
fects of any emissions variability that 
is the result of insufficient vehicle op-
eration. Of primary importance in 
making this determination is the be-
havior of the catalyst, EGR valve, trap 
oxidizer or any other part of the ECS 
which may have non-linear aging char-
acteristics. In the alternative, the 
manufacturer may elect to accumulate 
4,000 mile ±250 miles on each test vehi-

cle within an engine family without 
making a determination. 

(2) [Reserved] 
(d) The provisions of § 86.096–26(a)(4) 

(i) and (ii) and subsequent model year 
provisions do not apply to this subpart. 
The following shall instead apply to 
this subpart: 

(1) For Otto-cycle and diesel vehicles 
and battery assisted combustion engine 
vehicles that use Otto-cycle or diesel 
engines: 

(i) Prior to initiation of mileage ac-
cumulation in a durability-data vehi-
cle, manufacturers must establish the 
mileage test interval for durability- 
data vehicle testing of the engine fam-
ily. Once testing has begun on a dura-
bility-data vehicle, the durability test 
interval for that family may not be 
changed. At a minimum, multiple tests 
must be performed at 5,000 miles, 50,000 
miles, and the final mileage point as 
long as they meet the requirements of 
appendix XV of this part. The Adminis-
trator will accept durability test inter-
val schedules determined by the manu-
facturer. The testing must provide a 
DF confidence level equal to or better 
than the confidence level using the 
former fixed mileage test and sched-
uled maintenance intervals. The proce-
dure for making this determination is 
specified in appendix XV of this part. 
The mileage intervals between test 
points must be approximately of equal 
length. The ±250 mile test point toler-
ance and the requirement that tests be 
conducted before and after scheduled 
maintenance is still mandatory. Emis-
sion control systems for Otto-cycle en-
gines that have step function changes 
designed into the control system must 
use the 5,000 mile test interval sched-
ule. 

(ii) Testing before and after sched-
uled (or unscheduled) maintenance 
points must be conducted, and these 
data are to be included in the deterio-
ration factor calculation. Testing be-
fore unscheduled maintenance may be 
omitted with the prior consent of the 
Administrator when testing would be 
dangerous to a vehicle or an operator. 
The number of tests before and after 
scheduled maintenance and the mile-
age intervals between test points 
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should be approximately equal. Dura-
bility test interval schedules with mul-
tiple testing at test points within 10,000 
miles of or at the 50,000 mile and the 
final mileage test point must be sub-
mitted for approval. Multiple testing 
at maintenance mileage tests points 
within 10,000 miles of the 50,000 mile 
and the final mileage test points may 
be approved if it can be demonstrated 
by previously generated data that the 
emission effects of the maintenance 
are insignificant. 

(iii) For engine families that are to 
be certified to the full useful life emis-
sion standards, each exhaust emission 
durability-data vehicle shall be driven 
with all emission control systems in-
stalled and operating, for the full use-
ful life or such lesser distance as the 
Administrator may agree to as meeting 
the objective of this procedure. Dura-
bility tests shall be at every 5,000 
miles, from 5,000 miles to the full use-
ful life, however, the above procedures 
may be used to determine alternate 
test intervals subject to the following: 

(A) For engine families that are to be 
certified to the full useful life emission 
standards, durability vehicles may ac-
cumulate less than the full useful life 
if the manufacturer submits other data 
or information sufficient to dem-
onstrate that the vehicle is capable of 
meeting the applicable emission stand-
ards for the full useful life. At a min-
imum, 75% of the full useful life shall 
be accumulated. 

(B) For the purpose of conducting 
mileage accumulation on light-duty 
hybrid electric vehicles, the full useful 
life of the auxiliary power unit shall be 
defined as 50,000 miles for a Type A hy-
brid electric vehicle, 75,000 miles for a 
Type B hybrid electric vehicle, and 
100,000 miles for a Type C hybrid elec-
tric vehicle. 

(iv) Alternative durability plans may 
also be used if the manufacturer pro-
vides a demonstration that the alter-
native plan provides equal or greater 
confidence that the vehicles will com-
ply in-use with the emission standards. 
All alternative durability plans are 
subject to approval in advance by the 
Administrator. 

(2) For diesel vehicles equipped with 
periodically regenerating trap oxidizer 
systems, at least four regeneration 

emission tests (see §§ 86.106 through 
86.145) shall be made. The pollutant 
mass emission calculation procedures 
for vehicles equipped with periodically 
regenerating trap oxidizer systems are 
included in appendix XVI of this part. 
With the advance approval of the Ad-
ministrator, the manufacturer may in-
stall: A manual override switch capable 
of preventing (i.e., delaying until the 
switch is turned off) the start of the re-
generation process; and a light which 
indicates when the system would ini-
tiate regeneration if it had no override 
switch. Upon activation of the override 
switch the vehicle will be operated on a 
dynamometer to precondition it for the 
regeneration emission test in accord-
ance with §§ 86.132 and 86.1772. The 
Urban Dynamometer Driving Schedule 
(UDDS) that is in progress at the time 
when the light comes on shall be com-
pleted and the vehicle shall proceed to 
the prescribed soak period followed by 
testing. With the advance approval of 
the Administrator, the manual over-
ride switch will be turned off at some 
predetermined point in the testing se-
quence, permitting the regeneration 
process to proceed without further 
manual interaction. The mileage inter-
vals between test points shall be ap-
proximately equal. The first regenera-
tion emission test shall be made at the 
5,000 mile point. The regeneration 
emission tests must provide a deterio-
ration factor confidence level equal to 
or better than the confidence level 
achieved by performing regeneration 
emission tests at the following mileage 
points: 5,000; 25,000; 50,000; 75,000; and 
100,000. The procedure for making this 
determination is shown in appendix XV 
of this part. 

(3) For gasoline-, gaseous-, and alco-
hol-fueled vehicles that are certified by 
a whole-vehicle durability protocol, 
the specified evaporative durability 
test points are at 5,000, 40,000, 75,000, 
and 100,000 miles. These requirements 
are also applicable to hybrid electric 
vehicles. With the exception of flexible- 
fuel vehicles, a manufacturer may con-
duct evaporative testing at test points 
used for exhaust emission durability 
testing, provided that the same dete-
rioration confidence level for the evap-
orative emission DF determination is 
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retained (see appendix XIV of this 
part). 

(4) For flexible-fuel vehicles certi-
fying to TLEV, LEV, or ULEV stand-
ards, the test schedule shall include ex-
haust emission tests at 5,000 miles, 
10,000 miles, and every 10,000 miles 
thereafter to the final mileage point 
using M85 or E85 and certification gas-
oline. For all flexible-fuel vehicles, if 
evaporative emission testing is con-
ducted, exhaust and evaporative emis-
sion tests shall also be conducted using 
M35 or E10, or another approved fuel, 
at the mileage points where M85 or E85 
testing is conducted. The results of 
these exhaust and evaporative emission 
tests will be used by the Administrator 
to evaluate the vehicle’s emission con-
trol deterioration with various fuels 
(M85, M35, and unleaded gasoline; See 
fuel specifications in § 86.1771). Only the 
M85 or E85 and certification gasoline 
exhaust emission results and the M35 
or E10 evaporative emission results 
will be used to determine applicable ex-
haust and evaporative emission dete-
rioration factors, respectively, as re-
quired in § 86.1728 (Compliance with 
Emission Standards). 

(e) The provisions of § 86.096–26(a)(5)(i) 
and subsequent model year provisions 
apply to this subpart, with the fol-
lowing addition: 

(1) In addition, the emission tests 
performed on emission-data vehicles 
and durability-data vehicles shall be 
non-regeneration emission tests for 
diesel light-duty vehicles and light- 
duty trucks equipped with periodically 
regenerating trap oxidizer systems. For 
any of these vehicles equipped with 
continually regenerating trap oxidizer 
systems, manufacturers may use the 
provisions applicable to periodically 
regenerating trap oxidizer systems as 
an option. If such an option is elected, 
all references in these procedures to 
vehicles equipped with periodically re-
generating trap oxidizer systems shall 
be applicable to the vehicles equipped 
with continually regenerating trap oxi-
dizer systems. 

(2) [Reserved] 
(f) The provisions of § 86.096–26(a)(8) 

and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) Once a manufacturer submits the 
information required in § 86.096–26(a)(7) 
and subsequent model year provisions 
for a durability-data vehicle, the man-
ufacturer shall continue to run the ve-
hicle to 50,000 miles if the family is cer-
tified to 50,000 mile emission standards 
or to the full useful life if it is certified 
to emission standards beyond 50,000 
miles (or to a lesser distance that the 
Administrator may have previously 
agreed to), and the data from the vehi-
cle will be used in the calculations 
under § 86.094–28 and subsequent model 
year provisions. Discontinuation of a 
durability-data vehicle shall be allowed 
only with the consent of the Adminis-
trator. 

(2) [Reserved] 
(g) The provisions of § 86.096–26(b) and 

subsequent model year provisions do 
not apply to this subpart. 

(h)(1) The exhaust emissions shall be 
measured from all exhaust emission 
data vehicles tested in accordance with 
the federal Highway Fuel Economy 
Test (HWFET; 40 CFR part 600, subpart 
B). The oxides of nitrogen emissions 
measured during such tests shall be 
multiplied by the oxides of nitrogen de-
terioration factor computed in accord-
ance with § 86.094–28 and subsequent 
model year provisions, and then round-
ed and compared with the applicable 
emission standard in §§ 86.1708 and 
86.1709. All data obtained pursuant to 
this paragraph (h)(1) shall be reported 
in accordance with procedures applica-
ble to other exhaust emissions data re-
quired pursuant to these procedures. 
Hybrid electric vehicles shall be tested 
with the battery state-of-charge set 
such that one of the following two con-
ditions is satisfied: 

(i) The state-of-charge is at the low-
est level allowed by the control unit of 
the auxiliary power unit; or 

(ii) The state-of-charge is set such 
that auxiliary power unit operation 
will be at its maximum level at the be-
ginning and throughout the emission 
test. 
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(2) In the event that one or more of 
the manufacturer’s emission data vehi-
cles fail the applicable HWFET stand-
ard in §§ 86.1708 and 86.1709, the manu-
facturer may submit to the Adminis-
trator engineering data or other evi-
dence showing that the system is capa-
ble of complying with the standard. If 
the Administrator finds, on the basis of 
an engineering evaluation, that the 
system can comply with the HWFET 
standard, he or she may accept the in-
formation supplied by the manufac-
turer in lieu of vehicle test data. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 987, Jan. 7, 1998] 

§ 86.1727–99 [Reserved] 

§ 86.1728–01 Compliance with emission 
standards for the purpose of certifi-
cation. 

The provisions of § 86.1837–01 and sub-
sequent model year provisions apply 
with respect to the applicable stand-
ards of this subpart. 

[64 FR 23924, May 4, 1999] 

§ 86.1728–99 Compliance with emission 
standards. 

The provisions of § 86.094–28 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.094–28(a)(1) 
and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) The provisions of § 86.094–28(a) and 
subsequent model year provisions 
apply to light-duty vehicles and light 
light-duty trucks, except ZEVs. 

(2) [Reserved] 
(b) The provisions of § 86.094–28(a)(4)(i) 

and subsequent model year provisions 
do not apply to this subpart. The fol-
lowing shall instead apply to this sub-
part: 

(1) Separate emission deterioration 
factors shall be determined from the 
exhaust emission results of the dura-
bility-data vehicle(s) for each engine- 
system combination. A separate factor 
shall be established for exhaust HC 
(non-alcohol vehicles, non-TLEVs, non- 
LEVs, and non-ULEVs), exhaust 
OMHCE or OMNMHCE (alcohol vehi-
cles that are not TLEVs, LEVs, or 

ULEVs), exhaust NMOG (all TLEVs, 
LEVs, ULEVs), exhaust formaldehyde 
(alcohol vehicles, TLEVs, LEVs, 
ULEVs), exhaust CO, exhaust NOX, and 
exhaust particulate (diesel vehicles 
only) for each engine-system combina-
tion. A separate evaporative emission 
deterioration factor shall be deter-
mined for each evaporative emission 
family-evaporative emission control 
system combination from the testing 
conducted by the manufacturer 
(gasoline- and alcohol-fueled vehicles 
only). Separate emission correction 
factors (diesel light-duty vehicles and 
light-duty trucks equipped with peri-
odically regenerating trap oxidizer sys-
tems only) shall be determined from 
the exhaust emission results of the du-
rability-data vehicle(s) for each engine- 
system combination. A separate factor 
shall be established for exhaust HC 
(non-alcohol vehicles, non-TLEVs, non- 
LEVs, and non-ULEVs), exhaust 
OMHCE or OMNMHCE (alcohol vehi-
cles that are not TLEVs, LEVs, or 
ULEVs), exhaust NMOG (TLEVs, LEVs, 
ULEVs), exhaust CO, exhaust NOX, and 
exhaust particulate for each engine- 
system combination. 

(2) [Reserved] 
(c) The provisions of § 86.094– 

28(a)(4)(i)(A)(4) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) The manufacturer must use the 
outlier identification procedure set 
forth in appendix VIII of this part to 
test for irregular data from a dura-
bility-data set. If any data point is 
identified as a statistical outlier, the 
Administrator shall determine, on the 
basis of an engineering analysis of the 
causes of the outlier submitted by the 
manufacturer, whether the outlier is to 
be rejected. The outlier shall be re-
jected only if the Administrator deter-
mines that the outlier does not reflect 
representative characteristics of the 
emission control system, i.e., the 
outlier is a result of an emission con-
trol system anomaly, test procedure 
error, or an extraordinary cir-
cumstance not expected to recur. Only 
the identified outlier shall be elimi-
nated; other data at that test point 
(i.e., data for other pollutants) shall 
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not be eliminated unless the Adminis-
trator determines, based on the engi-
neering analysis, that they also do not 
reflect representative characteristics 
of the emission control system. Where 
the manufacturer chooses to apply 
both the outlier procedure and aver-
aging to the same data set, the outlier 
procedure shall be completed prior to 
applying the averaging procedure. All 
durability test data, including any 
outliers and the manufacturer’s engi-
neering analysis, shall be submitted 
with the final application. 

(2) [Reserved] 
(d) The provisions of § 86.094– 

28(a)(4)(i)(B) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) All applicable exhaust emission 
results shall be plotted as a function of 
the mileage on the system, rounded to 
the nearest mile, and the best fit 
straight lines, fitted by the method of 
least squares, shall be drawn through 
all these data points. The emission 
data will be acceptable for use in the 
calculation of the deterioration factor 
only if the interpolated 4,000-mile, 
50,000-mile, and full useful life points 
on this line are within the applicable 
emission standards in §§ 86.1708 and 
86.1709. For hybrid electric vehicles, 
the emission data will be acceptable 
for use in the calculation of the dete-
rioration factor only if the engine 
mileage points corresponding to the in-
terpolated 4,000 mile, 50,000 mile, and 
full useful life points of the vehicle on 
this line are within the applicable 
emission standards in §§ 86.1708 and 
86.1709. The engine mileage points shall 
be determined based on the test sched-
ule submitted to the Administrator as 
required in § 86.096–26. As an exception, 
the Administrator will review the data 
on a case-by-case basis and may ap-
prove its use in those instances where 
the best fit straight line crosses an ap-
plicable standard but no data point ex-
ceeds the standard or when the best fit 
straight line crosses the applicable 
standard at the 4,000-mile point but the 
5,000-mile actual test point and the 
50,000 mile and full useful life inter-
polated points are both below the 
standards. A multiplicative exhaust 
emission deterioration factor shall be 

calculated for each engine system com-
bination as follows: 

(i) For engine families certified to 
50,000 mile emissions standards: Factor 
= Exhaust emissions interpolated to 
50,000 miles divided by exhaust emis-
sions interpolated to 4,000 miles. 

(ii) For engine families certified to 
full useful life emissions standards be-
yond 50,000 miles: Factor = Exhaust 
emissions interpolated to the full use-
ful life divided by exhaust emissions 
interpolated to 4,000 miles. 

(2) [Reserved] 
(e) The following requirements shall 

be in addition to the provisions of 
§ 86.094–28(a)(4) and subsequent model 
year provisions: 

(1)(i) The regeneration exhaust emis-
sion data (diesel light-duty vehicles 
and light-duty trucks equipped with 
periodically regenerating trap oxidizer 
systems only) from the tests required 
under § 86.096–26(a)(4) and subsequent 
model year provisions shall be used to 
determine the regeneration exhaust 
emissions interpolated to the 50,000- 
mile point. The regeneration exhaust 
emission results shall be plotted as a 
function of the mileage on the system, 
rounded to the nearest mile, and the 
best fit straight lines, fitted by the 
method of least squares, shall be drawn 
through all these data points. The in-
terpolated 50,000-mile point of this line 
shall be used to calculate the mul-
tiplicative exhaust emission correction 
factor for each engine-system combina-
tion as follows: 

Factor
R

n= + −
1

1

4505
where: 
R = the ratio of the regeneration exhaust 

emissions interpolated to 50,000 miles to 
the non-regeneration exhaust emissions in-
terpolated to 50,000 miles. 

n = the number of complete regenerations 
which occur during the durability test. 

(ii) The interpolated values deter-
mined in paragraph (e)(1)(i) of this sec-
tion shall be carried out to a minimum 
of four places to the right of the dec-
imal point before dividing one by the 
other to determine the correction fac-
tor. The results shall be rounded to 
three places to the right of the decimal 
point in accordance with the Rounding- 
Off Method specified in ASTM E 29–90, 
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Standard Practice for Using Signifi-
cant Digits in Test Data to Determine 
Conformance with Specifications (in-
corporated by reference; see § 86.1). For 
applicability to gaseous emission 
standards under the 100,000 mile option, 
R will be determined based upon pro-
jected 100,000 mile emissions. 

(2) [Reserved] 
(f) The provisions of § 86.094– 

28(a)(4)(ii)(A) and subsequent model 
year provisions do not apply to this 
subpart. The following shall instead 
apply to this subpart: 

(1) The official exhaust emission test 
results for each emission-data vehicle 
at the 4,000 mile test point shall be 
multiplied by the appropriate deterio-
ration factor, and correction factor 
(diesel light-duty vehicles and light- 
duty trucks equipped with periodically 
regenerating trap oxidizer systems 
only): Provided: that if a deterioration 
factor as computed in § 86.094– 
28(a)(4)(i)(B) and subsequent model 
year provisions or a correction factor 
as computed in paragraph (e) of this 
section is less than one, that deteriora-
tion factor or correction factor shall be 
one for the purposes of this paragraph 
(f). 

(2) [Reserved] 
(g) The provisions of § 86.094– 

28(a)(4)(iii) and subsequent model year 
provisions do not apply to this subpart. 
The following shall instead apply to 
this subpart: 

(1) The emissions to compare with 
the standard (or the family particulate 
emission limit, as appropriate) shall be 
the adjusted emissions of § 86.094– 
28(a)(4)(ii) (A) and (B) and subsequent 
model year provisions for each emis-
sion-data vehicle. Before any emission 
value is compared with the standard 
(or the family particulate limit, as ap-
propriate), it shall be rounded to one 
significant figure beyond the number of 
significant figures contained in the 
standard (or the family particulate 
emission limit, as appropriate) in ac-
cordance with the Rounding-Off Meth-
od specified in ASTM E 29–90, Standard 
Practice for Using Significant Digits in 
Test Data to Determine Conformance 
with Specifications (incorporated by 
reference; see § 86.1). The rounded emis-
sion values may not exceed the stand-
ard (or the family particulate emission 

limit, as appropriate). Fleet average 
NMOG value calculations shall be 
rounded to four significant figures in 
accordance with the Rounding-Off 
Method specified in ASTM E 29–90, 
Standard Practice for Using Signifi-
cant Digits in Test Data to Determine 
Conformance with Specifications (in-
corporated by reference; see § 86.1) be-
fore comparing with fleet average 
NMOG requirements. 

(2) [Reserved] 
(h) The provisions of § 86.094–28(b) and 

subsequent model year provisions do 
not apply to this subpart. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§§ 86.1729–99—86.1733–99 [Reserved] 

§ 86.1734–01 [Reserved] 

§ 86.1734–99 Alternative procedure for 
notification of additions and 
changes. 

The provisions of § 86.082–34 and sub-
sequent model year provisions apply to 
this subpart, with the following excep-
tions and additions: 

(a) The provisions of § 86.082–34(a) and 
subsequent model year provisions 
apply to this subpart, with the fol-
lowing addition: 

(1) A manufacturer must notify the 
Administrator within 10 working days 
of making an addition of a vehicle to a 
certified engine family or a change in a 
vehicle previously covered by certifi-
cation. The manufacturer shall also 
submit, upon request of the Adminis-
trator, the following items: 

(i) service bulletin; 
(ii) driveability statement; 
(iii) test log; 
(iv) maintenance log. 
(2) All running changes and field fixes 

that do not adversely affect the system 
durability are deemed approved unless 
disapproved by the Administrator 
within 30 days of the receipt of the run-
ning change or field fix request. A 
change not specifically identified in 
the manufacturer’s application must 
also be reported to the Administrator 
if the change may adversely affect en-
gine or emission control system dura-
bility. Examples of such changes in-
clude any change that could affect du-
rability, thermal characteristics, de-
posit formation, or exhaust product 
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composition, i.e., combustion chamber 
design, cylinder head material, cam-
shaft profile, computer modifications, 
turbocharger, intercooler wastegate 
characteristics, and transmission or 
torque converter specifications. The 
manufacturer is required to update and 
submit to the Administrator the ‘‘sup-
plemental data sheet’’ for all running 
changes and field fixes implemented 
with the change notification. The man-
ufacturer shall submit, on a monthly 
basis, by engine family, a list of run-
ning changes/field fixes giving the doc-
ument number date submitted and a 
brief description of the change. 

(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1735–01 Labeling. 

The following requirements shall 
apply to TLEVs, LEVs, ULEVs, and 
ZEVs certified under the provisions of 
this subpart: 

(a) The requirements in § 86.1807–01 
and subsequent model year provisions 
do not apply to this section. 

(b) The requirements in Chapter 7 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) shall apply. These requirements 
are incorporated by reference (see 
§ 86.1). 

[64 FR 23924, May 4, 1999] 

§ 86.1735–99 Labeling. 

The following requirements shall 
apply to TLEVs, LEVs, ULEVs, and 
ZEVs certified under the provisions of 
this subpart: 

(a) The requirements in § 86.096–35 
and subsequent model year provisions 
do not apply to this section. 

(b) The requirements in Chapter 7 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) shall apply. These requirements 
are incorporated by reference (see 
§ 86.1). 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§§ 86.1736–99—86.1769–99 [Reserved] 

§ 86.1770–99 All-Electric Range Test re-
quirements. 

(a) ZEVs and Type A and Type B hy-
brid electric vehicles shall be subject 
to the All-Electric Range Test speci-
fied below for the purpose of deter-
mining the energy efficiency and oper-
ating range of a ZEV or of a hybrid 
electric vehicle operating without the 
use of its auxiliary power unit. For hy-
brid electric vehicles, the manufac-
turer may elect to conduct the All- 
Electric Range Test prior to vehicle 
preconditioning in the exhaust and 
evaporative emission test sequence 
specified in subpart B of this part. 

(1) Cold soak. The vehicle shall be 
stored at an ambient temperature not 
less than 68 °F (20 °C) and not more 
than 86 °F (30 °C) for 12 to 36 hours. 
During this time, the vehicle’s battery 
shall be charged to a full state-of- 
charge. 

(2) Driving schedule—(i) Determination 
of All-Electric Range—Highway. At the 
end of the cold soak period, the vehicle 
shall be placed, either driven or 
pushed, onto a dynamometer and oper-
ated through an Urban Dynamometer 
Driving Schedule, found in 40 CFR part 
86, appendix I, until the vehicle is no 
longer able to maintain within 5 miles 
per hour of the speed requirements or 
within 2 seconds of the time require-
ments of the driving schedule. For hy-
brid electric vehicles, this determina-
tion shall be performed without the use 
of the auxiliary power unit. 

(ii) Determination of All-Electric 
Range—Urban. At the end of the cold 
soak period, the vehicle shall be 
placed, either driven or pushed, onto a 
dynamometer and operated through a 
Highway Fuel Economy Driving Sched-
ule, found in 40 CFR part 600, appendix 
I, until the vehicle is no longer able to 
maintain within 5 miles per hour of the 
speed requirements or within 2 seconds 
of the time requirements of the driving 
schedule. For hybrid electric vehicles, 
this determination shall be performed 
without the use of the auxiliary power 
unit. 

(3) Recording requirements. Once the 
vehicle is no longer able to maintain 
the speed and time requirements speci-
fied in paragraph (a)(2) of this section, 
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or once the auxiliary power unit turns 
on, in the case of a hybrid electric ve-
hicle, the accumulated mileage and en-
ergy usage of the vehicle from the 
point where electricity is introduced 
from the electrical outlet shall be re-
corded, and the vehicle shall be 
brought to an immediate stop, thereby 
concluding the All-Electric Range 
Test. 

(4) Regenerative braking. Regenerative 
braking systems may be utilized during 
the range test. The braking level, if ad-
justable, shall be set according to the 
manufacturer’s specifications prior to 
the commencement of the test. The 
driving schedule speed and time toler-
ances specified in paragraph (a)(2) of 
this section shall not be exceeded due 
to the operation of the regenerative 
braking system. 

(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 987, Jan. 7, 1998] 

§ 86.1771–99 Fuel specifications. 
(a) The provisions of § 86.113 apply to 

this subpart, with the following excep-
tions and additions. 

(1) For light-duty vehicles and light 
light-duty trucks, gasoline having the 
specifications listed below may be used 
in exhaust emission testing as an op-
tion to the specifications in 
§ 86.113(a)(1). If a manufacturer elects 
to utilize this option, exhaust emission 
testing shall be conducted by the man-
ufacturer with gasoline having the 
specifications listed in the table in this 
paragraph (a)(1), and the Administrator 
shall conduct exhaust emission testing 
with gasoline having the specifications 
listed in the table in this paragraph 
(a)(1). Specifications for non-gasoline 
fuels and all fuel property test methods 
are contained in Chapter 4 of the Cali-
fornia Regulatory Requirements Appli-
cable to the National Low Emission 
Vehicle Program (October, 1996). These 
requirements are incorporated by ref-
erence (see § 86.1). The table follows: 

Fuel property Limit 

Octane, (R+M)/2 (min) ........... 91. 
Sensitivity (min) ..................... 7.5. 
Lead, g/gal (max) (No lead 

added).
0–0.01 

Distillation Range, °F .............
10 pct. point, .......................... 130–150. 
50 pct. point, .......................... 200–210. 

Fuel property Limit 

90 pct. point, .......................... 290–300. 
EP, maximum ........................ 390. 
Residue, vol % (max) ............ 2.0. 
Sulfur, ppm by wt. ................. 30–40. 
Phosphorous, g/gal (max) ..... 0.005. 
RVP, psi ................................. 6.7–7.0. 
Olefins, vol % ........................ 4.0–6.0. 
Total Aromatic Hydrocarbons 

(vol %).
22–25. 

Benzene, vol % ..................... 0.8–1.0. 
Multi-Substituted Alkyl Aro-

matic Hydrocarbons, vol %.
12–14. 

MTBE, vol % .......................... 10.8–11.2. 
Additives ................................ See Chapter 4 of the Cali-

fornia Regulatory Require-
ments Applicable to the 
National Low Emission Ve-
hicle Program (October, 
1996). These procedures 
are incorporated by ref-
erence (see § 86.1). 

Copper Corrosion .................. No. 1. 
Gum, Washed, mg/100 ml 

(max).
3.0. 

Oxidation Stability, minutes 
(min).

1,000. 

Specific Gravity ...................... No limit; report to purchaser 
required. 

Heat of Combustion ............... No limit; report to purchaser 
required. 

Carbon, wt % ......................... No limit; report to purchaser 
required. 

Hydrogen, wt % ..................... No limit; report to purchaser 
required. 

(2) [Reserved] 
(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1772–99 Road load power, test 
weight, and inertia weight class de-
termination. 

(a) The provisions of § 86.129 apply to 
this subpart. 

(b) The following requirements shall 
also apply to this subpart: 

(1) For electric and hybrid electric 
vehicle lines where it is expected that 
more than 33 percent of a vehicle line 
will be equipped with air conditioning, 
per § 86.096–24(g)(2) or § 86.1832–01(a) as 
applicable, that derives power from the 
battery pack, the road load shall be in-
creased by the incremental horsepower 
required to operate the air condi-
tioning unit. The incremental increase 
shall be determined by recording the 
difference in energy required for a hy-
brid electric vehicle under all-electric 
power to complete the running loss 
test fuel tank temperature profile test 
sequence without air conditioning and 
the same vehicle tested over the run-
ning loss test fuel tank temperature 
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profile test sequence with the air con-
ditioning set to the ‘‘NORMAL’’ air 
conditioning mode and adjusted to the 
minimum discharge air temperature 
and high fan speed over the time period 
needed to perform the test sequence, 
and converting this value into units of 
horsepower. Vehicles equipped with 
automatic temperature controlled air 
conditioning systems shall be operated 
in ‘‘AUTOMATIC’’ temperature and fan 
modes with the system set at 72 deg. F. 
The running loss test fuel tank tem-
perature profile test sequence is found 
in § 86.129(d). 

(2) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998, as amended at 64 FR 
23924, May 4, 1999] 

§ 86.1773–99 Test sequence; general re-
quirements. 

(a) The provisions of § 86.130 apply to 
this subpart. 

(b) The following additional require-
ments shall also apply to this subpart: 

(1) For purposes of determining con-
formity with 50 °F test requirements, 
the procedures set forth in paragraph 
(c) of this section shall apply. For all 
hybrid electric vehicles and all 1995 and 
subsequent model-year vehicles certi-
fying to running loss and useful life 
evaporative emission standards, the 
test sequence specified in subpart B of 
this part shall apply. 

(2) [Reserved] 
(c)(1) Following a 12 to 36 hour cold 

soak at a nominal temperature of 50 °F, 
emissions of CO and NOX measured on 
the Federal Test Procedure (subpart B 
of this part), conducted at a nominal 
test temperature of 50 °F, shall not ex-
ceed the standards for vehicles of the 
same emission category and vehicle 
type subject to a cold soak and emis-
sion test at 68 to 86 °F. For all TLEVs, 
emissions of NMOG and formaldehyde 
at 50 °F shall not exceed the 50,000 mile 
certification standard multiplied by a 
factor of 2.0. For all LEVs, emissions of 
NMOG and formaldehyde at 50 °F shall 
not exceed the 50,000 mile certification 
standard multiplied by a factor of 2.0. 
For all ULEVs, emissions of NMOG and 
formaldehyde at 50 °F shall not exceed 
the 50,000 mile certification standard 
multiplied by a factor of 2.0. Emissions 
of NMOG shall be multiplied by a reac-

tivity adjustment factor, if any, prior 
to comparing with the 50,000 certifi-
cation standard multiplied by the spec-
ified factor. The test vehicles shall not 
be subject to a diurnal heat build prior 
to the cold start exhaust test or evapo-
rative emission testing. 

(i) For the 50 °F emission test, the 
nominal preconditioning, soak, and 
test temperatures shall be maintained 
within 3 °F of the nominal temperature 
on an average basis and within 5 °F of 
the nominal temperature on a contin-
uous basis. The temperature shall be 
sampled at least once every 15 seconds 
during the preconditioning and test pe-
riods and at least once each 5 minutes 
during the soak period. A continuous 
strip chart recording of the tempera-
ture with these minimum time resolu-
tions is an acceptable alternative to 
employing a data acquisition system. 

(ii) The test site temperature shall be 
measured at the inlet of the vehicle 
cooling fan used for testing. 

(iii) The test vehicle may be fueled 
before the preconditioning procedure in 
a fueling area maintained within a 
temperature range of 68 to 86 °F. The 
preconditioning shall be conducted at a 
nominal temperature of 50 °F. The re-
quirement to saturate the evaporative 
control canister(s) shall not apply. 

(iv) If a soak area remote from the 
test site is used, the vehicle may pass 
through an area maintained within a 
temperature range of 68 to 86 °F during 
a time interval not to exceed 10 min-
utes. In such cases, the vehicle shall be 
restabilized to 50 °F by soaking the ve-
hicle in the nominal 50 °F test area for 
six times as long as the exposure time 
to the higher temperature area, prior 
to starting the emission test. 

(v) The vehicle shall be approxi-
mately level during all phases of the 
test sequence to prevent abnormal fuel 
distribution. 

(2) Manufacturers shall demonstrate 
compliance with this requirement each 
year by testing at least three LDV or 
LDT emission data and/or engineering 
development vehicles (with at least 
4000 miles) which are representative of 
the array of technologies available in 
that model year. Only TLEVs, LEVs, 
and ULEVs are to be considered for 
testing at 50 °F. It is not necessary to 
apply deterioration factors (DFs) to 
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the 50 °F test results to comply with 
this requirement. Testing at 50 °F shall 
not be required for fuel-flexible and 
dual-fuel vehicles when operating on 
gasoline. Natural gas, hybrid electric 
and diesel-fueled vehicles shall also be 
exempt from 50 °F testing. 

(3) The following schedule outlines 
the parameters to be considered for ve-
hicle selection: 

(i) Fuel control system (e.g., 
multiport fuel injection, throttle body 
electronic fuel injection, sequential 
multiport electronic fuel injection, 
etc.); 

(ii) Catalyst system (e.g., electrically 
heated catalyst, close-coupled catalyst, 
underfloor catalyst, etc.); 

(iii) Control system type (e.g., mass- 
air flow, speed density, etc.); 

(iv) Vehicle category (e.g., TLEV, 
LEV, ULEV); 

(v) Fuel type (e.g., gasoline, meth-
anol, etc.). 

(4) The same engine family shall not 
be selected in the succeeding two years 
unless the manufacturer produces 
fewer than three engine families. If the 
manufacturer produces more than 
three TLEV, LEV, or ULEV engine 
families per model year, the Adminis-
trator may request 50 °F testing of spe-
cific engine families. If the manufac-
turer provides a list of the TLEV, LEV, 
and ULEV engine families that it will 
certify for a model year and provides a 
description of the technologies used on 
each engine family (including the vehi-
cle selection parameters information 
in paragraphs (c)(3) (i) through (v) of 
this section), the Administrator shall 
select the engine families subject to 50 
°F testing within a 30 day period after 
receiving such a list and description. 
The Administrator may revise the en-
gine families selected after the 30 day 
period if the information provided by 
the manufacturer does not accurately 
reflect the engine families actually 
certified by the manufacturer. 

(5) For the purposes of this section, 
the Administrator will accept vehicles 
selected and tested in accordance with 
the 50 °F testing procedures specified 
by the California Air Resources Board. 

(d) A manufacturer has the option of 
simulating air conditioning operation 
during testing at other ambient test 
conditions provided it can demonstrate 

that the vehicle tailpipe exhaust emis-
sions are representative of the emis-
sions that would result from the SC03 
cycle test procedure and the ambient 
conditions of paragraph 86.161–00. The 
Administrator has approved two op-
tional air conditioning test simulation 
procedures, AC1 and AC2, for the 2001 
to 2003 model years only. If a manufac-
turer desires to conduct an alternative 
SC03 test simulation other than AC1 
and AC2, or the AC1 and AC2 simula-
tions for the 2004 and subsequent model 
years, the simulation test procedure 
must be approved in advance by the 
Administrator. 

[62 FR 31242, June 6, 1997. Redesignated and 
amended at 63 FR 987, Jan. 7, 1998] 

§ 86.1774–99 Vehicle preconditioning. 
The provisions of § 86.132 apply to this 

subpart, with the following exceptions 
and additions: 

(a) The provisions of § 86.132 (a) 
through (e) apply to this subpart, with 
the following additional requirements: 

(1) The UDDS performed prior to a 
non-regeneration emission test shall 
not contain a regeneration (diesel 
light-duty vehicles and light-duty 
trucks equipped with periodically re-
generating trap oxidizer systems only). 
A gasoline fueled test vehicle may not 
be used to set dynamometer horse-
power. 

(2) [Reserved] 
(b) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1775–99 Exhaust sample analysis. 
The following requirements shall 

apply to TLEVs, LEVs, ULEVs, and 
ZEVs certified under the provisions of 
this subpart: 

(a) The requirements in § 86.140; 
(b) The requirements in Chapter 5 of 

the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996). These requirements are incor-
porated by reference (see § 86.1). 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1776–99 Records required. 
(a) The provisions of § 86.142 apply to 

this subpart. 
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(b) In addition to the provisions of 
§ 86.142, the following provisions apply 
to this subpart: 

(1) The manufacturer shall record in 
the durability-data vehicle logbook, 
the number of regenerations that occur 
during the 50,000 mile durability test of 
each diesel light-duty vehicle and 
light-duty truck equipped with a peri-
odically regenerating trap oxidizer sys-
tem. The manufacturer shall include, 
for each regeneration: the date and 
time of the start of regeneration, the 
duration of the regeneration, and the 
accumulated mileage at the start and 
the end of regeneration. The number of 
regenerations will be used in the cal-
culation of the deterioration factor or 
other durability demonstration under 
§ 86.1823–01 and subsequent model year 
provisions. 

(2) The requirements in Chapter 5 of 
the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996). These requirements are incor-
porated by reference (see § 86.1). 

(3) For additional record require-
ments see §§ 86.1770, 86.1771, 86.1772, 
86.1773, 86.1774, and 86.1777. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998, as amended at 64 FR 
23925, May 4, 1999] 

EFFECTIVE DATE NOTE: At 62 FR 31242, June 
6, 1997, subpart R was added, effective Aug. 5, 
1997. Section 86.1776–99 contains information 
collection and recordkeeping requirements 
and will not become effective until approval 
has been given by the Office of Management 
and Budget. 

§ 86.1777–99 Calculations; exhaust 
emissions. 

The provisions of § 86.144 apply to this 
subpart, with the following exceptions 
and additions: 

(a) The provisions of § 86.144(b) apply 
to this subpart, with the following ad-
ditional requirement: 

(1) Organic material non-methane hy-
drocarbon equivalent mass for ethanol 
vehicles: 

OMNMHCEmass=NMHCmass + (13.8756/ 
32.042) × (CH3OH)mass + (13.8756/46.064) × 
(CH3CH2OH)mass + (13.8756/30.0262) × 
(HCHO)mass + (13.8756/44.048) × 
(CH3CHO)mass 

(2) [Reserved] 
(b) The requirements in Chapter 5 of 

the California Regulatory Require-
ments Applicable to the National Low 
Emission Vehicle Program (October, 
1996) apply to this subpart. These re-
quirements are incorporated by ref-
erence (see § 86.1). 

(c) The provisions in appendix XV of 
this part and appendix XVI of this part 
apply to this subpart. 

(d) Reactivity adjustment factors. (1) 
For the purpose of complying with the 
NMOG exhaust emission standards in 
§§ 86.1708 and 86.1709, the mass of NMOG 
emissions from a vehicle certified to 
operate on a fuel other than conven-
tional gasoline, including fuel-flexible 
and dual-fuel vehicles when operated 
on a fuel other than conventional gaso-
line, shall be multiplied by the reac-
tivity adjustment factor applicable to 
the vehicle emission control tech-
nology category and fuel. The product 
of the NMOG mass emission value and 
the reactivity adjustment factor shall 
be compared to the NMOG exhaust 
emission standards to determine com-
pliance with the standards. In addition 
to the above requirements, vehicles op-
erating on natural gas shall add to the 
product of the NMOG mass emission 
value and the reactivity adjustment 
factor, the product of the methane 
mass emission value and the methane 
reactivity adjustment factor. This re-
sult shall be compared to the NMOG 
exhaust emission standards to deter-
mine compliance with the standards 
for natural gas-fueled vehicles. 

(2) The following reactivity adjust-
ment factors have been established 
pursuant to the criteria in appendix 
XVII of this part: 

(i) Light-duty vehicles and light-duty 
trucks: 

Vehicle emission control technology category Fuel 
Reactivity 
adjustment 

factor 

TLEVs .................................................................... 85% methanol, 15% gasoline blends ....................................... 0.41 
LEVs and ULEVs through model year 2000 ......... 85% methanol, 15% gasoline blends ....................................... 0.41 
TLEVs through model year 2000 .......................... Gasoline meeting the specifications of § 86.1771(a)(1) ........... 0.98 
LEVs and ULEVs through model year 2000 ......... Gasoline meeting the specifications of § 86.1771(a)(1) ........... 0.94 
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Vehicle emission control technology category Fuel 
Reactivity 
adjustment 

factor 

TLEVs through model year 2000 .......................... Fuel meeting the specifications for liquefied petroleum gas 
specified in Chapter 4 of the California Regulatory Require-
ments Applicable to the National Low Emission Vehicle 
Program (October, 1996).

1.00 

LEVs and ULEVs through model year 2000 ......... Fuel meeting the specifications for liquefied petroleum gas 
specified in Chapter 4 of the California Regulatory Require-
ments Applicable to the National Low Emission Vehicle 
Program (October, 1996).

0.50 

TLEVs through model year 2000 .......................... Fuel meeting the specifications for natural gas specified in 
Chapter 4 of the California Regulatory Requirements Appli-
cable to the National Low Emission Vehicle Program (Octo-
ber, 1996).

1.00 

LEVs and ULEVs through model year 2000 ......... Fuel meeting the specifications for natural gas specified in 
Chapter 4 of the California Regulatory Requirements Appli-
cable to the National Low Emission Vehicle Program (Octo-
ber, 1996).

0.43 

(ii) Natural gas light-duty vehicles 
and light-duty trucks: 

Vehicle emission control technology category 

Methane 
reactivity 
adjust-
ment 
factor 

TLEVs ...................................................................... 0.0043 
LEVs and ULEVs ..................................................... 0.0047 

(3) The Administrator may establish 
new reactivity adjustment factors pur-
suant to appendix XVII of this part in 
addition to those listed in paragraph 
(d)(2) of this section. The Adminis-
trator shall notify manufacturers in 
writing of the new reactivity adjust-
ment factors within 30 days of their es-
tablishment. 

(4) The Administrator may revise any 
reactivity adjustment factor listed in 
paragraph (d)(2) of this section or es-
tablished by the Administrator pursu-
ant to appendix XVII of this part if he 
or she determines that the revised re-
activity adjustment factor is more rep-
resentative of the ozone-forming poten-
tial of vehicle NMOG emissions based 
on the best available scientific knowl-
edge and sound engineering judgment. 
The Administrator shall notify manu-
facturers in writing of any such reac-
tivity adjustment factor at least 3 
years prior to January 1 of the cal-
endar year which has the same numer-
ical designation as the model year for 
which the revised reactivity adjust-
ment factor first becomes effective. 
However, manufacturers may use the 
revised reactivity adjustment factor in 
certifying any new engine family 
whose certification application is sub-

mitted following such notification, if 
they so choose. Manufacturers may 
also continue to use the original reac-
tivity adjustment factor for any exist-
ing engine family previously certified 
with that reactivity adjustment factor 
until a new durability-data vehicle is 
tested for that engine family. 

(5) Manufacturers may request the 
use of a unique reactivity adjustment 
factor for a specific vehicle emission 
control technology category and fuel. 
The Administrator shall approve such 
requests in accordance with the condi-
tions and procedures of appendix XVII 
of this part. For the purpose of calcu-
lating the reactivity adjustment factor 
as specified in appendix XVII of this 
part, the ‘‘g ozone potential per g 
NMOG’’ value for the vehicle emission 
control technology category and fuel 
system for which the manufacturer is 
requesting the use of a unique reac-
tivity adjustment factor shall be di-
vided by the ‘‘g ozone potential per g 
NMOG’’ value for a conventional gaso-
line-fueled vehicle established for the 
vehicle emission control technology 
category. The following ‘‘g ozone po-
tential per g NMOG’’ values for conven-
tional gasoline-fueled vehicle emission 
control technology categories have 
been established: 

(i) Light-duty vehicles and light-duty 
trucks: 
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Vehicle emission control technology category 

‘‘g 
ozone 

potential 
per g 

NMOG’’ 
for con-
vention-
al gaso-

line 

All TLEVs ................................................................. 3.42 
All 1993 and subsequent model-year LEVs and 

ULEVs .................................................................. 3.13 

(ii) [Reserved] 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1778–99 Calculations; particulate 
emissions. 

The provisions of § 86.145 and appen-
dix XVI of this part apply to this sub-
part. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1779–99 General enforcement pro-
visions. 

(a) The provisions of sections 203–208 
of the Clean Air Act, as amended, (42 
U.S.C. 7522–7525, 7541–7542) apply to all 
motor vehicles manufactured by a cov-
ered manufacturer under this program, 
and to all covered manufacturers and 
all persons with respect to such vehi-
cles. 

(b) Violation of the requirements of 
this subpart shall subject a person to 
the jurisdiction and penalty provisions 
of sections 204–205 of the Clean Air Act 
(42 U.S.C. 7522–7523). 

(c) EPA may not issue a certificate of 
conformity to a covered manufacturer, 
as defined in § 86.1702, except based on 
compliance with the standards and re-
quirements in this part 86 and 40 CFR 
part 85. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

§ 86.1780–99 Prohibited acts. 
(a) The following acts and the caus-

ing thereof are prohibited: 
(1) In the case of a covered manufac-

turer, as defined by § 86.1702, of new 
motor vehicles or new motor vehicle 
engines for distribution in commerce, 
the sale, or the offering for sale, or the 
introduction, or delivery for introduc-
tion, into commerce, or (in the case of 
any person, except as provided by regu-
lation of the Administrator), the im-

portation into the United States of any 
new motor vehicle or new motor vehi-
cle engine subject to this subpart, un-
less such vehicle or engine is covered 
by a certificate of conformity issued 
(and in effect) under regulations found 
in this subpart (except as provided in 
sec. 203(b) of the Clean Air Act (42 
U.S.C. 7522(b)) or regulations promul-
gated thereunder). 

(2)(i) For any person to fail or refuse 
to permit access to or copying of 
records or to fail to make reports or 
provide information required under sec. 
208 of the Clean Air Act (42 U.S.C. 7542) 
with regard to covered vehicles. 

(ii) For a person to fail or refuse to 
permit entry, testing, or inspection au-
thorized under sec. 206(c) (42 U.S.C. 
7525(c)) or sec. 208 of the Clean Air Act 
(42 U.S.C. 7542) with regard to covered 
vehicles. 

(iii) For a person to fail or refuse to 
perform tests, or to have tests per-
formed as required under sec. 208 of the 
Clean Air Act (42 U.S.C. 7542) with re-
gard to covered vehicles. 

(iv) For a person to fail to establish 
or maintain records as required under 
§§ 86.1723 and 86.1776 with regard to cov-
ered vehicles. 

(v) For any manufacturer to fail to 
make information available as pro-
vided by regulation under sec. 202(m)(5) 
of the Clean Air Act (42 U.S.C. 
7521(m)(5)) with regard to covered vehi-
cles. 

(3)(i) For any person to remove or 
render inoperative any device or ele-
ment of design installed on or in a cov-
ered vehicle or engine in compliance 
with regulations under this subpart 
prior to its sale and delivery to the ul-
timate purchaser, or for any person 
knowingly to remove or render inoper-
ative any such device or element of de-
sign after such sale and delivery to the 
ultimate purchaser. 

(ii) For any person to manufacture, 
sell or offer to sell, or install, any part 
or component intended for use with, or 
as part of, any covered vehicle or en-
gine, where a principal effect of the 
part or component is to bypass, defeat, 
or render inoperative any device or ele-
ment of design installed on or in a cov-
ered vehicle or engine in compliance 
with regulations issued under this sub-
part, and where the person knows or 
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should know that the part or compo-
nent is being offered for sale or in-
stalled for this use or put to such use. 

(4) For any manufacturer of a cov-
ered vehicle or engine subject to stand-
ards prescribed under this subpart: 

(i) To sell, offer for sale, introduce or 
deliver into commerce, or lease any 
such vehicle or engine unless the man-
ufacturer has complied with the re-
quirements of sec. 207 (a) and (b) of the 
Clean Air Act (42 U.S.C. 7541 (a), (b)) 
with respect to such vehicle or engine, 
and unless a label or tag is affixed to 
such vehicle or engine in accordance 
with sec. 207(c)(3) of the Clean Air Act 
(42 U.S.C. 7541(c)(3)). 

(ii) To fail or refuse to comply with 
the requirements of sec. 207 (c) or (e) of 
the Clean Air Act (42 U.S.C. 7541 (c) or 
(e)). 

(iii) Except as provided in sec. 
207(c)(3) of the Clean Air Act (42 U.S.C. 
7541(c)(3)), to provide directly or indi-
rectly in any communication to the ul-
timate purchaser or any subsequent 
purchaser that the coverage of a war-
ranty under the Clean Air Act is condi-
tioned upon use of any part, compo-
nent, or system manufactured by the 
manufacturer or a person acting for 
the manufacturer or under its control, 
or conditioned upon service performed 
by such persons. 

(iv) To fail or refuse to comply with 
the terms and conditions of the war-
ranty under sec. 207 (a) or (b) of the 
Clean Air Act (42 U.S.C. 7541 (a) or (b)). 

(b) For the purposes of enforcement 
of this subpart, the following apply: 

(1) No action with respect to any ele-
ment of design referred to in paragraph 
(a)(3) of this section (including any ad-
justment or alteration of such element) 
shall be treated as a prohibited act 
under paragraph (a)(3) of this section if 
such action is in accordance with sec. 
215 of the Clean Air Act (42 U.S.C. 7549); 

(2) Nothing in paragraph (a)(3) of this 
section is to be construed to require 
the use of manufacturer parts in main-
taining or repairing a covered vehicle 
or engine. For the purposes of the pre-
ceding sentence, the term ‘‘manufac-
turer parts’’ means, with respect to a 
motor vehicle engine, parts produced 
or sold by the manufacturer of the 
motor vehicle or motor vehicle engine; 

(3) Actions for the purpose of repair 
or replacement of a device or element 
of design or any other item are not 
considered prohibited acts under para-
graph (a)(3) of this section if the action 
is a necessary and temporary proce-
dure, the device or element is replaced 
upon completion of the procedure, and 
the action results in the proper func-
tioning of the device or element of de-
sign; 

(4) Actions for the purpose of a con-
version of a motor vehicle or motor ve-
hicle engine for use of a clean alter-
native fuel (as defined in title II of the 
Clean Air Act) are not considered pro-
hibited acts under paragraph (a) of this 
section if: 

(i) The vehicle complies with the ap-
plicable standard when operating on 
the alternative fuel; and 

(ii) In the case of engines converted 
to dual fuel or flexible use, the device 
or element is replaced upon completion 
of the conversion procedure, and the 
action results in proper functioning of 
the device or element when the motor 
vehicle operates on conventional fuel. 

[62 FR 31242, June 6, 1997. Redesignated at 63 
FR 987, Jan. 7, 1998] 

Subpart S—General Compliance 
Provisions for Control of Air 
Pollution From New and In- 
Use Light-Duty Vehicles, Light- 
Duty Trucks, and Complete 
Otto-Cycle Heavy-Duty Vehi-
cles 

SOURCE: 64 FR 23925, May 4, 1999, unless 
otherwise noted. 

§ 86.1801–01 Applicability. 
(a) Applicability. Except as otherwise 

indicated, the provisions of this sub-
part apply to new 2001 and later model 
year Otto-cycle and diesel cycle light- 
duty vehicles, light-duty trucks, me-
dium-duty passenger vehicles, and 2005 
and later model year Otto-cycle com-
plete heavy-duty vehicles (2003 or 2004 
model year for manufacturers choosing 
Otto-cycle HDE option 1 or 2, respec-
tively, in § 86.005–1(c)) including multi- 
fueled, alternative fueled, hybrid elec-
tric, and zero emission vehicles. These 
provisions also apply to 2001 model 
year and later new incomplete light- 
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