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to a NAAQS violation) may be exempt from
the Conditions of section IV.A if the condi-
tions in paragraphs VI.A through C are met.

A. The new source meets the applicable
SIP emission limitations.

B. The new source will not interfere with
the attainment date specified in the SIP
under section 110 of the Act.

C. The Administrator has determined that
conditions A and B of this section are satis-
fied and such determination is published in
the FEDERAL REGISTER.

(Secs. 101(b)(1), 110, 160-169, 171-178, and
301(a), Clean Air Act, as amended (42 U.S.C.
7401(b)(1), 7410, T7470-7479, 17501-7508, and
7601(a)); sec. 129(a), Clean Air Act Amend-
ments of 1977 (Pub. L. 95-95, 91 Stat. 685
(Aug., 7, 1977)))

[44 FR 3282, Jan. 16, 1979]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting appendix S to part 51, see
the List of CFR Sections Affected, which ap-
pears in the Finding Aids section of the
printed volume and at www.fdsys.gov.

EFFECTIVE DATE NOTE: At 76 FR 17554, Mar.
30, 2011, part 51, appendix S, paragraph II.A.5
(vii) is stayed indefinitely.

EFFECTIVE DATE NOTE: At 76 FR 38807, July
1, 2011, appendix S to part 51 was amended by
revising paragraph II.B and adding condition
5 to paragraph IV.A, effective Aug. 30, 2011.
For the convenience of the user, the added
and revised text is set forth as follows:

APPENDIX S TO PART 51 —EMISSION
OFFSET INTERPRETATIVE RULING

* * * * *
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B. Review of all sources for emission limita-
tion compliance. The reviewing authority
must examine each proposed major new
source and proposed major modification! to
determine if such a source will meet all ap-
plicable emission requirements in the SIP,
any applicable new source performance
standard in part 60 or any national emission
standard for hazardous air pollutants in part
61 or part 63 of this chapter. If the reviewing
authority determines that the proposed
major new source cannot meet the applicable
emission requirements, the permit to con-
struct must be denied.
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Condition 5. The permit applicant shall
conduct an analysis of alternative sites,
sizes, production processes and environ-
mental control techniques for such proposed

1Hereafter the term source will be used to
denote both any source and any modifica-
tion.

40 CFR Ch. | (7-1-11 Edition)

source that demonstrates that the benefits
of the proposed source significantly out-
weigh the environmental and social costs im-
posed as a result of its location, construction
or modification.

* * * * *

APPENDIXES T-U TO PART 51
[RESERVED]

APPENDIX V TO PART 51—CRITERIA FOR
DETERMINING THE COMPLETENESS OF
PLAN SUBMISSIONS

1.0. PURPOSE

This appendix V sets forth the minimum
criteria for determining whether a State im-
plementation plan submitted for consider-
ation by EPA is an official submission for
purposes of review under §51.103.

1.1 The EPA shall return to the submitting
official any plan or revision thereof which
fails to meet the criteria set forth in this ap-
pendix V, and request corrective action,
identifying the component(s) absent or insuf-
ficient to perform a review of the submitted
plan.

1.2 The EPA shall inform the submitting
official whether or not a plan submission
meets the requirements of this appendix V
within 60 days of EPA’s receipt of the sub-
mittal, but no later than 6 months after the
date by which the State was required to sub-
mit the plan or revision. If a completeness
determination is not made by 6 months from
receipt of a submittal, the submittal shall be
deemed complete by operation of law on the
date 6 months from receipt. A determination
of completeness under this paragraph means
that the submission is an official submission
for purposes of §51.103.

2.0. CRITERIA

The following shall be included in plan sub-
missions for review by EPA:

2.1. Administrative Materials

(a) A formal letter of submittal from the
Governor or his designee, requesting EPA ap-
proval of the plan or revision thereof (here-
after ‘‘the plan’).

(b) Evidence that the State has adopted
the plan in the State code or body of regula-
tions; or issued the permit, order, consent
agreement (hereafter ‘‘document’) in final
form. That evidence shall include the date of
adoption or final issuance as well as the ef-
fective date of the plan, if different from the
adoption/issuance date.

(c) Evidence that the State has the nec-
essary legal authority under State law to
adopt and implement the plan.
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(d) A copy of the actual regulation, or doc-
ument submitted for approval and incorpora-
tion by reference into the plan, including in-
dication of the changes made (such as, red-
line/strikethrough) to the existing approved
plan, where applicable. The submittal shall
be a copy of the official State regulation/doc-
ument signed, stamped and dated by the ap-
propriate State official indicating that it is
fully enforceable by the State. The effective
date of the regulation/document shall, when-
ever possible, be indicated in the document
itself. If the State submits an electronic copy, it
must be an exact duplicate of the hard copy
with changes indicated, signed documents need
to be in portable document format, rules need to
be in text format and files need to be submitted
in manageable amounts (e.g., a file for each sec-
tion or chapter, depending on size, and separate
files for each distinct document) unless other-
wise agreed to by the State and Regional Office.

(e) Evidence that the State followed all of
the procedural requirements of the State’s
laws and constitution in conducting and
completing the adoption/issuance of the
plan.

(f) Evidence that public notice was given of
the proposed change consistent with proce-
dures approved by EPA, including the date of
publication of such notice.

(g) Certification that public hearing(s)
were held in accordance with the informa-
tion provided in the public notice and the
State’s laws and constitution, if applicable
and consistent with the public hearing re-
quirements in 40 CFR 51.102.

(h) Compilation of public comments and
the State’s response thereto.

2.2. Technical Support

(a) Identification of all regulated pollut-
ants affected by the plan.

(b) Identification of the locations of af-
fected sources including the EPA attain-
ment/nonattainment designation of the loca-
tions and the status of the attainment plan
for the affected areas(s).

(c) Quantification of the changes in plan
allowable emissions from the affected
sources; estimates of changes in current ac-
tual emissions from affected sources or,
where appropriate, quantification of changes
in actual emissions from affected sources
through calculations of the differences be-
tween certain baseline levels and allowable
emissions anticipated as a result of the revi-
sion.

(d) The State’s demonstration that the na-
tional ambient air quality standards, preven-
tion of significant deterioration increments,
reasonable further progress demonstration,
and visibility, as applicable, are protected if
the plan is approved and implemented. For
all requests to redesignate an area to attain-
ment for a national primary ambient air
quality standard, under section 107 of the
Act, a revision must be submitted to provide
for the maintenance of the national primary
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ambient air quality standards for at least 10
years as required by section 175A of the Act.
(e) Modeling information required to sup-
port the proposed revision, including input
data, output data, models used, justification
of model selections, ambient monitoring
data used, meteorological data used, jus-
tification for use of offsite data (where used),
modes of models used, assumptions, and
other information relevant to the determina-
tion of adequacy of the modeling analysis.

(f) Evidence, where necessary, that emis-
sion limitations are based on continuous
emission reduction technology.

(g) Evidence that the plan contains emis-
sion limitations, work practice standards
and recordkeeping/reporting requirements,
where necessary, to ensure emission levels.

(h) Compliance/enforcement strategies, in-
cluding how compliance will be determined
in practice.

(i) Special economic and technological jus-
tifications required by any applicable EPA
policies, or an explanation of why such jus-
tifications are not necessary.

2.3. Exceptions

2.3.1. The EPA, for the purposes of expe-
diting the review of the plan, has adopted a
procedure referred to as ‘‘parallel proc-
essing.” Parallel processing allows a State to
submit the plan prior to actual adoption by
the State and provides an opportunity for
the State to consider EPA comments prior
to submission of a final plan for final review
and action. Under these circumstances, the
plan submitted will not be able to meet all of
the requirements of paragraph 2.1 (all re-
quirements of paragraph 2.2 will apply). As a
result, the following exceptions apply to
plans submitted explicitly for parallel proc-
essing:

(a) The letter required by paragraph 2.1(a)
shall request that EPA propose approval of
the proposed plan by parallel processing.

(b) In lieu of paragraph 2.1(b) the State
shall submit a schedule for final adoption or
issuance of the plan.

(c) In lieu of paragraph 2.1(d) the plan shall
include a copy of the proposed/draft regula-
tion or document, including indication of the
proposed changes to be made to the existing
approved plan, where applicable.

(d) The requirements of paragraphs 2.1(e)-
2.1(h) shall not apply to plans submitted for
parallel processing.

2.3.2. The exceptions granted in paragraph
2.3.1 shall apply only to EPA’s determination
of proposed action and all requirements of
paragraph 2.1 shall be met prior to publica-
tion of EPA’s final determination of plan ap-
provability.

[66 FR 5830, Feb. 16, 1990, as amended at 56
FR 42219, Aug. 26, 1991; 56 FR 57288, Nov. 8,
1991; 72 FR 38793, July 16, 2007]
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