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§89.606 Inspection and testing of im-
ported nonroad engines.

(a) In order to allow the Adminis-
trator to determine whether an ICI’s
production nonroad engines comply
with applicable emission requirements
or requirements of this subpart, an
EPA enforcement officer or authorized
representative is authorized to conduct
inspections and/or tests of nonroad en-
gines imported by the ICI. The ICI
must admit an EPA enforcement offi-
cer or authorized representative during
operating hours to any of the following
places upon demand and upon presen-
tation of credentials:

(1) Any facility where any nonroad
engine imported by the ICI under this
subpart was or is being modified, test-
ed, or stored and

(2) Any facility where any record or
other document relating to modifica-
tion, testing, or storage of the nonroad
engine, or required to be Kkept by
§89.607, is located. EPA may require in-
spection or testing of nonroad engines
at the test facility used by the ICI or
at an EPA-designated testing facility,
with transportation and/or testing
costs to be borne by the ICI.

(b) Upon admission to any facility re-
ferred to in paragraph (a) of this sec-
tion, an EPA enforcement officer or au-
thorized representative is allowed dur-
ing operating hours:

(1) To inspect and monitor any part
or aspect of activities relating to the
ICI’s modification, testing, and/or stor-
age of nonroad engines imported under
this subpart;

(2) To inspect and make copies of
record(s) or document(s) related to
modification, testing, and storage of a
nonroad engine, or required by §89.607;
and

(3) To inspect and photograph any
part or aspect of the nonroad engine
and any component used in the assem-
bly thereof.

(c) An EPA enforcement officer or
authorized representative is to be fur-
nished, by those in charge of a facility
being inspected, with such reasonable
assistance as the officer or representa-
tive may request to help discharge any
function listed in this subpart. An ICI
must make arrangements with those in
charge of a facility operated for its
benefit to furnish such reasonable as-
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sistance without charge to EPA. Rea-
sonable assistance includes, but is not
limited to, clerical, copying, interpre-
tation and translation services, and the
making available on request of per-
sonnel of the facility being inspected
during their working hours to inform
the EPA enforcement officer or author-
ized representative of how the facility
operates and to answer any questions.

(d) The requirements of paragraphs
(a), (b), and (c) of this section apply
whether or not the ICI owns or controls
the facility in question. It is the ICI’s
responsibility to make such arrange-
ments as may be necessary to assure
compliance with paragraphs (a), (b),
and (c) of this section. Failure to do so,
or other failure to comply with para-
graphs (a), (b), or (c), may result in
sanctions as provided for in the Act or
§89.612(e).

(e) Duly designated enforcement offi-
cers are authorized to proceed ex parte
to seek warrants authorizing the in-
spection or testing of the nonroad en-
gines described in paragraph (a) of this
section whether or not the enforcement
officers first attempted to seek permis-
sion from the ICI or facility owner to
inspect such nonroad engines.

(f) The results of the Administrator’s
test under this section comprise the of-
ficial test data for the nonroad engine
for purposes of determining whether
the nonroad engine should be per-
mitted final entry under §89.605 or
§89.609.

[69 FR 31335, June 17, 1994. Redesignated at 63
FR 56996, Oct. 23, 1998]

§89.607 Maintenance of independent
commercial importer’s records.

(a) The Independent Commercial Im-
porter (ICI) subject to any of the provi-
sions of this subpart must establish
and maintain adequately organized and
indexed records, correspondence and
other applicable documents relating to
the certification, modification, test,
purchase, sale, storage, registration,
and importation of that nonroad en-
gine. The ICI must retain such records
for 8 years from the date of final ad-
mission or exportation of a noncon-
forming nonroad engine imported by
the ICI. These records include, but are
not limited to:
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