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§ 124.21 Effective date of part 124. 

(a) Part 124 of this chapter became ef-
fective for all permits except for RCRA 
permits on July 18, 1980. Part 124 of 
this chapter became effective for RCRA 
permits on November 19, 1980. 

(b) EPA eliminated the previous re-
quirement for NPDES permits to un-
dergo an evidentiary hearing after per-
mit issuance, and modified the proce-
dures for termination of NPDES and 
RCRA permits, on June 14, 2000. 

(c)(1) For any NPDES permit decision 
for which a request for evidentiary 
hearing was granted on or prior to 
June 13, 2000, the hearing and any sub-
sequent proceedings (including any ap-
peal to the Environmental Appeals 
Board) shall proceed pursuant to the 
procedures of this part as in effect on 
June 13, 2000. 

(2) For any NPDES permit decision 
for which a request for evidentiary 
hearing was denied on or prior to June 
13, 2000, but for which the Board has 
not yet completed proceedings under 
§ 124.91, the appeal, and any hearing or 
other proceedings on remand if the 
Board so orders, shall proceed pursuant 
to the procedures of this part as in ef-
fect on June 13, 2000. 

(3) For any NPDES permit decision 
for which a request for evidentiary 
hearing was filed on or prior to June 
13, 2000 but was neither granted nor de-
nied prior to that date, the Regional 
Administrator shall, no later than July 
14, 2000, notify the requester that the 
request for evidentiary hearing is being 
returned without prejudice. Notwith-
standing the time limit in § 124.19(a), 
the requester may file an appeal with 
the Board, in accordance with the 
other requirements of § 124.19(a), no 
later than August 13, 2000. 

(4) A party to a proceeding otherwise 
subject to paragraph (c) (1) or (2) of 
this section may, no later than June 14, 
2000, request that the evidentiary hear-
ing process be suspended. The Regional 
Administrator shall inquire of all other 
parties whether they desire the evi-
dentiary hearing to continue. If no 
party desires the hearing to continue, 
the Regional Administrator shall re-
turn the request for evidentiary hear-
ing in the manner specified in para-
graph (c)(3) of this section. 

(d) For any proceeding to terminate 
an NPDES or RCRA permit commenced 
on or prior to June 13, 2000, the Re-
gional Administrator shall follow the 
procedures of § 124.5(d) as in effect on 
June 13, 2000, and any formal hearing 
shall follow the procedures of subpart 
E of this part as in effect on the same 
date. 

[65 FR 30911, May 15, 2000] 

Subpart B—Specific Procedures 
Applicable to RCRA Permits 

SOURCE: 60 FR 63431, Dec. 11, 1995, unless 
otherwise noted. 

§ 124.31 Pre-application public meet-
ing and notice. 

(a) Applicability. The requirements of 
this section shall apply to all RCRA 
part B applications seeking initial per-
mits for hazardous waste management 
units over which EPA has permit 
issuance authority. The requirements 
of this section shall also apply to 
RCRA part B applications seeking re-
newal of permits for such units, where 
the renewal application is proposing a 
significant change in facility oper-
ations. For the purposes of this sec-
tion, a ‘‘significant change’’ is any 
change that would qualify as a class 3 
permit modification under 40 CFR 
270.42. For the purposes of this section 
only, ‘‘hazardous waste management 
units over which EPA has permit 
issuance authority’’ refers to haz-
ardous waste management units for 
which the State where the units are lo-
cated has not been authorized to issue 
RCRA permits pursuant to 40 CFR part 
271. The requirements of this section 
shall also apply to hazardous waste 
management facilities for which facil-
ity owners or operators are seeking 
coverage under a RCRA standardized 
permit (see 40 part 270, subpart J), in-
cluding renewal of a standardized per-
mit for such units, where the renewal 
is proposing a significant change in fa-
cility operations, as defined at 
§ 124.211(c). The requirements of this 
section do not apply to permit modi-
fications under 40 CFR 270.42 or to ap-
plications that are submitted for the 
sole purpose of conducting post-closure 
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activities or post-closure activities and 
corrective action at a facility. 

(b) Prior to the submission of a part 
B RCRA permit application for a facil-
ity, or to the submission of a written 
Notice of Intent to be covered by a 
RCRA standardized permit (see 40 CFR 
part 270, subpart J), the applicant must 
hold at least one meeting with the pub-
lic in order to solicit questions from 
the community and inform the commu-
nity of proposed hazardous waste man-
agement activities. The applicant shall 
post a sign-in sheet or otherwise pro-
vide a voluntary opportunity for 
attendees to provide their names and 
addresses. 

(c) The applicant shall submit a sum-
mary of the meeting, along with the 
list of attendees and their addresses de-
veloped under paragraph (b) of this sec-
tion, and copies of any written com-
ments or materials submitted at the 
meeting, to the permitting agency as a 
part of the part B application, in ac-
cordance with 40 CFR 270.14(b), or with 
the written Notice of Intent to be cov-
ered by a RCRA standardized permit 
(see 40 CFR part 270, subpart J). 

(d) The applicant must provide public 
notice of the pre-application meeting 
at least 30 days prior to the meeting. 
The applicant must maintain, and pro-
vide to the permitting agency upon re-
quest, documentation of the notice. 

(1) The applicant shall provide public 
notice in all of the following forms: 

(i) A newspaper advertisement. The ap-
plicant shall publish a notice, fulfilling 
the requirements in paragraph (d)(2) of 
this section, in a newspaper of general 
circulation in the county or equivalent 
jurisdiction that hosts the proposed lo-
cation of the facility. In addition, the 
Director shall instruct the applicant to 
publish the notice in newspapers of 
general circulation in adjacent coun-
ties or equivalent jurisdictions, where 
the Director determines that such pub-
lication is necessary to inform the af-
fected public. The notice must be pub-
lished as a display advertisement. 

(ii) A visible and accessible sign. The 
applicant shall post a notice on a clear-
ly marked sign at or near the facility, 
fulfilling the requirements in para-
graph (d)(2) of this section. If the appli-
cant places the sign on the facility 
property, then the sign must be large 

enough to be readable from the nearest 
point where the public would pass by 
the site. 

(iii) A broadcast media announcement. 
The applicant shall broadcast a notice, 
fulfilling the requirements in para-
graph (d)(2) of this section, at least 
once on at least one local radio station 
or television station. The applicant 
may employ another medium with 
prior approval of the Director. 

(iv) A notice to the permitting agency. 
The applicant shall send a copy of the 
newspaper notice to the permitting 
agency and to the appropriate units of 
State and local government, in accord-
ance with § 124.10(c)(1)(x). 

(2) The notices required under para-
graph (d)(1) of this section must in-
clude: 

(i) The date, time, and location of the 
meeting; 

(ii) A brief description of the purpose 
of the meeting; 

(iii) A brief description of the facility 
and proposed operations, including the 
address or a map (e.g., a sketched or 
copied street map) of the facility loca-
tion; 

(iv) A statement encouraging people 
to contact the facility at least 72 hours 
before the meeting if they need special 
access to participate in the meeting; 
and 

(v) The name, address, and telephone 
number of a contact person for the ap-
plicant. 

[60 FR 63431, Dec. 11, 1995, as amended at 70 
FR 53449, Sept. 8, 2005] 

§ 124.32 Public notice requirements at 
the application stage. 

(a) Applicability. The requirements of 
this section shall apply to all RCRA 
part B applications seeking initial per-
mits for hazardous waste management 
units over which EPA has permit 
issuance authority. The requirements 
of this section shall also apply to 
RCRA part B applications seeking re-
newal of permits for such units under 
40 CFR 270.51. For the purposes of this 
section only, ‘‘hazardous waste man-
agement units over which EPA has per-
mit issuance authority’’ refers to haz-
ardous waste management units for 
which the State where the units are lo-
cated has not been authorized to issue 
RCRA permits pursuant to 40 CFR part 
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271. The requirements of this section do 
not apply to hazardous waste units for 
which facility owners or operators are 
seeking coverage under a RCRA stand-
ardized permit (see 40 CFR part 270, 
subpart J)). The requirements of this 
section also do not apply to permit 
modifications under 40 CFR 270.42 or 
permit applications submitted for the 
sole purpose of conducting post-closure 
activities or post-closure activities and 
corrective action at a facility. 

(b) Notification at application sub-
mittal. 

(1) The Director shall provide public 
notice as set forth in § 124.10(c)(1)(ix), 
and notice to appropriate units of 
State and local government as set 
forth in § 124.10(c)(1)(x), that a part B 
permit application has been submitted 
to the Agency and is available for re-
view. 

(2) The notice shall be published 
within a reasonable period of time 
after the application is received by the 
Director. The notice must include: 

(i) The name and telephone number 
of the applicant’s contact person; 

(ii) The name and telephone number 
of the permitting agency’s contact of-
fice, and a mailing address to which in-
formation, opinions, and inquiries may 
be directed throughout the permit re-
view process; 

(iii) An address to which people can 
write in order to be put on the facility 
mailing list; 

(iv) The location where copies of the 
permit application and any supporting 
documents can be viewed and copied; 

(v) A brief description of the facility 
and proposed operations, including the 
address or a map (e.g., a sketched or 
copied street map) of the facility loca-
tion on the front page of the notice; 
and 

(vi) The date that the application 
was submitted. 

(c) Concurrent with the notice re-
quired under § 124.32(b) of this subpart, 
the Director must place the permit ap-
plication and any supporting docu-
ments in a location accessible to the 
public in the vicinity of the facility or 
at the permitting agency’s office. 

[60 FR 63431, Dec. 11, 1995, as amended at 70 
FR 53449, Sept. 8, 2005] 

§ 124.33 Information repository. 

(a) Applicability. The requirements of 
this section apply to all applications 
seeking RCRA permits for hazardous 
waste management units over which 
EPA has permit issuance authority. 
For the purposes of this section only, 
‘‘hazardous waste management units 
over which EPA has permit issuance 
authority’’ refers to hazardous waste 
management units for which the State 
where the units are located has not 
been authorized to issue RCRA permits 
pursuant to 40 CFR part 271. 

(b) The Director may assess the need, 
on a case-by-case basis, for an informa-
tion repository. When assessing the 
need for an information repository, the 
Director shall consider a variety of fac-
tors, including: the level of public in-
terest; the type of facility; the pres-
ence of an existing repository; and the 
proximity to the nearest copy of the 
administrative record. If the Director 
determines, at any time after sub-
mittal of a permit application, that 
there is a need for a repository, then 
the Director shall notify the facility 
that it must establish and maintain an 
information repository. (See 40 CFR 
270.30(m) for similar provisions relating 
to the information repository during 
the life of a permit). 

(c) The information repository shall 
contain all documents, reports, data, 
and information deemed necessary by 
the Director to fulfill the purposes for 
which the repository is established. 
The Director shall have the discretion 
to limit the contents of the repository. 

(d) The information repository shall 
be located and maintained at a site 
chosen by the facility. If the Director 
finds the site unsuitable for the pur-
poses and persons for which it was es-
tablished, due to problems with the lo-
cation, hours of availability, access, or 
other relevant considerations, then the 
Director shall specify a more appro-
priate site. 

(e) The Director shall specify require-
ments for informing the public about 
the information repository. At a min-
imum, the Director shall require the 
facility to provide a written notice 
about the information repository to all 
individuals on the facility mailing list. 
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(f) The facility owner/operator shall 
be responsible for maintaining and up-
dating the repository with appropriate 
information throughout a time period 
specified by the Director. The Director 
may close the repository at his or her 
discretion, based on the factors in 
paragraph (b) of this section. 

Subpart C—Specific Procedures 
Applicable to PSD Permits 

§ 124.41 Definitions applicable to PSD 
permits. 

Whenever PSD permits are processed 
under this part, the following terms 
shall have the following meanings: 

Administrator, EPA, and Regional Ad-
ministrator shall have the meanings set 
forth in § 124.2, except when EPA has 
delegated authority to administer 
those regulations to another agency 
under the applicable subsection of 40 
CFR 52.21, the term EPA shall mean 
the delegate agency and the term Re-
gional Administrator shall mean the 
chief administrative officer of the dele-
gate agency. 

Application means an application for 
a PSD permit. 

Appropriate Act and Regulations 
means the Clean Air Act and applicable 
regulations promulgated under it. 

Approved program means a State im-
plementation plan providing for 
issuance of PSD permits which has 
been approved by EPA under the Clean 
Air Act and 40 CFR part 51. An ap-
proved State is one administering an ap-
proved program. State Director as used in 
§ 124.4 means the person(s) responsible 
for issuing PSD permits under an ap-
proved program, or that person’s dele-
gated representative. 

Construction has the meaning given in 
40 CFR 52.21. 

Director means the Regional Adminis-
trator. 

Draft permit shall have the meaning 
set forth in § 124.2. 

Facility or activity means a major PSD 
stationary source or major PSD modifica-
tion. 

Federal Land Manager has the mean-
ing given in 40 CFR 52.21. 

Indian Governing Body has the mean-
ing given in 40 CFR 52.21. 

Major PSD modification means a major 
modification as defined in 40 CFR 52.21. 

Major PSD stationary source means a 
major stationary source as defined in 40 
CFR 52.21(b)(1). 

Owner or operator means the owner or 
operator of any facility or activity sub-
ject to regulation under 40 CFR 52.21 or 
by an approved State. 

Permit or PSD permit means a permit 
issued under 40 CFR 52.21 or by an ap-
proved State. 

Person includes an individual, cor-
poration, partnership, association, 
State, municipality, political subdivi-
sion of a State, and any agency, de-
partment, or instrumentality of the 
United States and any officer, agent or 
employee thereof. 

Regulated activity or activity subject to 
regulation means a major PSD stationary 
source or major PSD modification. 

Site means the land or water area 
upon which a major PSD stationary 
source or major PSD modification is 
physically located or conducted, in-
cluding but not limited to adjacent 
land used for utility systems; as repair, 
storage, shipping or processing areas; 
or otherwise in connection with the 
major PSD stationary source or major 
PSD modification. 

State means a State, the District of 
Columbia, the Commonwealth of Puer-
to Rico, the Virgin Islands, Guam, and 
American Samoa and includes the 
Commonwealth of the Northern Mar-
iana Islands. 

§ 124.42 Additional procedures for PSD 
permits affecting Class I areas. 

(a) The Regional Administrator shall 
provide notice of any permit applica-
tion for a proposed major PSD sta-
tionary source or major PSD modifica-
tion the emissions from which would 
affect a Class I area to the Federal 
Land Manager, and the Federal official 
charged with direct responsibility for 
management of any lands within such 
area. The Regional Administrator shall 
provide such notice promptly after re-
ceiving the application. 

(b) Any demonstration which the 
Federal Land Manager wishes to 
present under 40 CFR 52.21(q)(3), and 
any variances sought by an owner or 
operator under § 52.21(q)(4) shall be sub-
mitted in writing, together with any 
necessary supporting analysis, by the 
end of the public comment period 
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