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Environmental Protection Agency Pt. 133 

PROCEDURE 9: COMPLIANCE SCHEDULES 

The Great Lakes States and Tribes shall 
adopt provisions consistent with (as protec-
tive as) procedure 9 of appendix F of part 132. 

A. Limitations for New Great Lakes Dis-
chargers. When a permit issued on or after 
March 23, 1997 to a new Great Lakes dis-
charger (defined in Part 132.2) contains a 
water quality-based effluent limitation 
(WQBEL), the permittee shall comply with 
such a limitation upon the commencement 
of the discharge. 

B. Limitations for Existing Great Lakes Dis-
chargers. 

1. Any existing permit that is reissued or 
modified on or after March 23, 1997 to con-
tain a new or more restrictive WQBEL may 
allow a reasonable period of time, up to five 
years from the date of permit issuance or 
modification, for the permittee to comply 
with that limit, provided that the Tier I cri-
terion or whole effluent toxicity (WET) cri-
terion was adopted (or, in the case of a nar-
rative criterion, Tier II value, or Tier I cri-
terion derived pursuant to the methodology 
in appendix A of part 132, was newly derived) 
after July 1, 1977. 

2. When the compliance schedule estab-
lished under paragraph 1 goes beyond the 
term of the permit, an interim permit limit 
effective upon the expiration date shall be 
included in the permit and addressed in the 
permit’s fact sheet or statement of basis. 
The administrative record for the permit 
shall reflect the final limit and its compli-
ance date. 

3. If a permit establishes a schedule of 
compliance under paragraph 1 which exceeds 
one year from the date of permit issuance or 
modification, the schedule shall set forth in-
terim requirements and dates for their 
achievement. The time between such interim 
dates may not exceed one year. If the time 
necessary for completion of any interim re-
quirement is more than one year and is not 
readily divisible into stages for completion, 
the permit shall require, at a minimum, 
specified dates for annual submission of 
progress reports on the status of any interim 
requirements. 

C. Delayed Effectiveness of Tier II Limitations 
for Existing Great Lakes Discharges. 

1. Whenever a limit (calculated in accord-
ance with Procedure 3) based upon a Tier II 
value is included in a reissued or modified 
permit for an existing Great Lakes dis-
charger, the permit may provide a reason-
able period of time, up to two years, in which 
to provide additional studies necessary to de-
velop a Tier I criterion or to modify the Tier 
II value. In such cases, the permit shall re-
quire compliance with the Tier II limitation 
within a reasonable period of time, no later 
than five years after permit issuance or 
modification, and contain a reopener clause. 

2. The reopener clause shall authorize per-
mit modifications if specified studies have 
been completed by the permittee or provided 
by a third-party during the time allowed to 
conduct the specified studies, and the per-
mittee or a third-party demonstrates, 
through such studies, that a revised limit is 
appropriate. Such a revised limit shall be in-
corporated through a permit modification 
and a reasonable time period, up to five 
years, shall be allowed for compliance. If in-
corporated prior to the compliance date of 
the original Tier II limitation, any such re-
vised limit shall not be considered less-strin-
gent for purposes of the anti-backsliding pro-
visions of section 402(o) of the Clean Water 
Act. 

3. If the specified studies have been com-
pleted and do not demonstrate that a revised 
limit is appropriate, the permitting author-
ity may provide a reasonable additional pe-
riod of time, not to exceed five years with 
which to achieve compliance with the origi-
nal effluent limitation. 

4. Where a permit is modified to include 
new or more stringent limitations, on a date 
within five years of the permit expiration 
date, such compliance schedules may extend 
beyond the term of a permit consistent with 
section B.2 of this procedure. 

5. If future studies (other than those con-
ducted under paragraphs 1, 2, or 3 above) re-
sult in a Tier II value being changed to a less 
stringent Tier II value or Tier I criterion, 
after the effective date of a Tier II-based 
limit, the existing Tier II-based limit may be 
revised to be less stringent if: 

(a) It complies with sections 402(o) (2) and 
(3) of the CWA; or, 

(b) In non-attainment waters, where the 
existing Tier II limit was based on procedure 
3, the cumulative effect of revised effluent 
limitation based on procedure 3 of this ap-
pendix will assure compliance with water 
quality standards; or, 

(c) In attained waters, the revised effluent 
limitation complies with the State or Tribes’ 
antidegradation policy and procedures. 

[60 FR 15387, Mar. 23, 1995, as amended at 63 
FR 20110, Apr. 23, 1998; 65 FR 67650, Nov. 13, 
2000] 

PART 133—SECONDARY 
TREATMENT REGULATION 

Sec. 
133.100 Purpose. 
133.101 Definitions. 
133.102 Secondary treatment. 
133.103 Special considerations. 
133.104 Sampling and test procedures. 
133.105 Treatment equivalent to secondary 

treatment. 

AUTHORITY: Secs. 301(b)(1)(B), 304(d)(1), 
304(d)(4), 308, and 501 of the Federal Water 
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40 CFR Ch. I (7–1–11 Edition) § 133.100 

Pollution Control Act as amended by the 
Federal Water Pollution Control Act Amend-
ments of 1972, the Clean Water Act of 1977, 
and the Municipal Wastewater Treatment 
Construction Grant Amendments of 1981; 33 
U.S.C. 1311(b)(1)(B), 1314(d) (1) and (4), 1318, 
and 1361; 86 Stat. 816, Pub. L. 92–500; 91 Stat. 
1567, Pub. L. 95–217; 95 Stat. 1623, Pub. L. 97– 
117. 

SOURCE: 49 FR 37006, Sept. 20, 1984, unless 
otherwise noted. 

§ 133.100 Purpose. 
This part provides information on 

the level of effluent quality attainable 
through the application of secondary 
or equivalent treatment. 

§ 133.101 Definitions. 
Terms used in this part are defined as 

follows: 
(a) 7-day average. The arithmetic 

mean of pollutant parameter values for 
samples collected in a period of 7 con-
secutive days. 

(b) 30-day average. The arithmetic 
mean of pollutant parameter values of 
samples collected in a period of 30 con-
secutive days. 

(c) Act. The Clean Water Act (33 
U.S.C. 1251 et seq., as amended). 

(d) BOD. The five day measure of the 
pollutant parameter biochemical oxy-
gen demand (BOD). 

(e) CBOD5. The five day measure of 
the pollutant parameter carbonaceous 
biochemical oxygen demand (CBOD5). 

(f) Effluent concentrations consistently 
achievable through proper operation and 
maintenance. (1) For a given pollutant 
parameter, the 95th percentile value 
for the 30-day average effluent quality 
achieved by a treatment works in a pe-
riod of at least two years, excluding 
values attributable to upsets, bypasses, 
operational errors, or other unusual 
conditions, and (2) a 7-day average 
value equal to 1.5 times the value de-
rived under paragraph (f)(1) of this sec-
tion. 

(g)Facilities eligible for treatment 
equivalent to secondary treatment. Treat-
ment works shall be eligible for consid-
eration for effluent limitations de-
scribed for treatment equivalent to 
secondary treatment (§ 133.105), if: 

(1) The BOD5 and SS effluent con-
centrations consistently achievable 
through proper operation and mainte-
nance (§ 133.101(f)) of the treatment 

works exceed the minimum level of the 
effluent quality set forth in §§ 133.102(a) 
and 133.102(b), 

(2) A trickling filter or waste sta-
bilization pond is used as the principal 
process, and 

(3) The treatment works provide sig-
nificant biological treatment of munic-
ipal wastewater. 

(h) mg/l. Milligrams per liter. 
(i) NPDES. National Pollutant Dis-

charge Elimination System. 
(j) Percent removal. A percentage ex-

pression of the removal efficiency 
across a treatment plant for a given 
pollutant parameter, as determined 
from the 30-day average values of the 
raw wastewater influent pollutant con-
centrations to the facility and the 30- 
day average values of the effluent pol-
lutant concentrations for a given time 
period. 

(k) Significant biological treatment. 
The use of an aerobic or anaerobic bio-
logical treatment process in a treat-
ment works to consistently achieve a 
30-day average of a least 65 percent re-
moval of BOD5. 

(l) SS. The pollutant parameter total 
suspended solids. 

(m) Significantly more stringent limita-
tion means BOD5 and SS limitations 
necessary to meet the percent removal 
requirements of at least 5 mg/l more 
stringent than the otherwise applicable 
concentration-based limitations (e.g., 
less than 25 mg/l in the case of the sec-
ondary treatment limits for BOD5 and 
SS), or the percent removal limitations 
in §§ 133.102 and 133.105, if such limits 
would, by themselves, force significant 
construction or other significant cap-
ital expenditure. 

(n) State Director means the chief ad-
ministrative officer of any State or 
interstate agency operating an ‘‘ap-
proved program,’’ or the delegated rep-
resentative of the State Director. 

[49 FR 37006, Sept. 20, 1984; 49 FR 40405, Oct. 
16, 1984, as amended at 50 FR 23387, June 3, 
1985] 

§ 133.102 Secondary treatment. 

The following paragraphs describe 
the minimum level of effluent quality 
attainable by secondary treatment in 
terms of the parameters—BOD5, SS and 
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