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(i) Criteria and values derived as 
HCV-Drinking and HNV-Drinking shall 
apply to the Open Waters of the Great 
Lakes, all connecting channels of the 
Great Lakes, and all other waters of 
the Great Lakes System that have 
been designated as public water sup-
plies by any State or Tribe in accord-
ance with 40 CFR 131.10. 

(ii) Criteria and values derived as 
HCV-Nondrinking and HNV-Non-
drinking shall apply to all waters of 
the Great Lakes System other than 
those in paragraph (d)(3)(i) of this sec-
tion. 

(4) Criteria for protection of wildlife, 
or site-specific modifications thereof, 
shall apply to all waters of the Great 
Lakes System. 

(e) The Great Lakes States and 
Tribes shall apply implementation pro-
cedures consistent with the procedures 
in appendix F of this part for all appli-
cable purposes under the Clean Water 
Act, including developing total max-
imum daily loads for the purposes of 
section 303(d) and water quality-based 
effluent limits for the purposes of sec-
tion 402, in establishing controls on the 
discharge of any pollutant to the Great 
Lakes System by any point source with 
the following exceptions: 

(1) The Great Lakes States and 
Tribes are not required to apply these 
implementation procedures in estab-
lishing controls on the discharge of any 
pollutant by a wet weather point 
source. Any adopted implementation 
procedures shall conform with all ap-
plicable Federal, State and Tribal re-
quirements. 

(2) The Great Lakes States and 
Tribes may, but are not required to, 
apply procedures consistent with pro-
cedures 1, 2, 3, 4, 5, 7, 8, and 9 of appen-
dix F of this part in establishing con-
trols on the discharge of any pollutant 
set forth in Table 5 of this part. Any 
procedures applied in lieu of these im-
plementation procedures shall conform 
with all applicable Federal, State, and 
Tribal requirements. 

(f) The Great Lakes States and 
Tribes shall apply an antidegradation 
policy consistent with the policy in ap-
pendix E for all applicable purposes 
under the Clean Water Act, including 
40 CFR 131.12. 

(g) For pollutants listed in Table 5 of 
this part, the Great Lakes States and 
Tribes shall: 

(1) Apply any methodologies and pro-
cedures acceptable under 40 CFR part 
131 when developing water quality cri-
teria or implementing narrative cri-
teria; and 

(2) Apply the implementation proce-
dures in appendix F of this part or al-
ternative procedures consistent with 
all applicable Federal, State, and Trib-
al laws. 

(h) For any pollutant other than 
those in Table 5 of this part for which 
the State or Tribe demonstrates that a 
methodology or procedure in this part 
is not scientifically defensible, the 
Great Lakes States and Tribes shall: 

(1) Apply an alternative methodology 
or procedure acceptable under 40 CFR 
part 131 when developing water quality 
criteria; or 

(2) Apply an alternative implementa-
tion procedure that is consistent with 
all applicable Federal, State, and Trib-
al laws. 

(i) Nothing in this part shall prohibit 
the Great Lakes States and Tribes 
from adopting numeric water quality 
criteria, narrative criteria, or water 
quality values that are more stringent 
than criteria or values specified in 
§ 132.3 or that would be derived from ap-
plication of the methodologies set 
forth in appendixes A, B, C, and D of 
this part, or to adopt antidegradation 
standards and implementation proce-
dures more stringent than those set 
forth in appendixes E and F of this 
part. 

§ 132.5 Procedures for adoption and 
EPA review. 

(a) Except as provided in paragraph 
(c) of this section, the Great Lakes 
States and Tribes shall adopt and sub-
mit for EPA review and approval the 
criteria, methodologies, policies, and 
procedures developed pursuant to this 
part no later than September 23, 1996. 
With respect to procedure 3.C of appen-
dix F of this part, each Great Lakes 
State and Tribe shall make its submis-
sion to EPA no later than May 13, 2002. 

(b) The following elements must be 
included in each submission to EPA for 
review: 
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(1) The criteria, methodologies, poli-
cies, and procedures developed pursu-
ant to this part; 

(2) Certification by the Attorney 
General or other appropriate legal au-
thority pursuant to 40 CFR 123.62 and 
40 CFR 131.6(e) as appropriate; 

(3) All other information required for 
submission of National Pollutant Dis-
charge Elimination System (NPDES) 
program modifications under 40 CFR 
123.62; and 

(4) General information which will 
aid EPA in determining whether the 
criteria, methodologies, policies and 
procedures are consistent with the re-
quirements of the Clean Water Act and 
this part, as well as information on 
general policies which may affect their 
application and implementation. 

(c) The Regional Administrator may 
extend the deadline for the submission 
required in paragraph (a) of this sec-
tion if the Regional Administrator be-
lieves that the submission will be con-
sistent with the requirements of this 
part and can be reviewed and approved 
pursuant to this section no later than 
March 23, 1997, or, for procedure 3.C of 
appendix F of this part, no later than 
November 13, 2002. 

(d) If a Great Lakes State or Tribe 
makes no submission pursuant to this 
part to EPA for review, the require-
ments of this part shall apply to dis-
charges to waters of the Great Lakes 
System located within the State or 
Federal Indian reservation upon EPA’s 
publication of a final rule indicating 
the effective date of the part 132 re-
quirements in the identified jurisdic-
tions. 

(e) If a Great Lakes State or Tribe 
submits criteria, methodologies, poli-
cies, and procedures pursuant to this 
part to EPA for review that contain 
substantial modifications of the State 
or Tribal NPDES program, EPA shall 
issue public notice and provide a min-
imum of 30 days for public comment on 
such modifications. The public notice 
shall conform with the requirements of 
40 CFR 123.62. 

(f) After review of State or Tribal 
submissions under this section, and fol-
lowing the public comment period in 
subparagraph (e) of this section, if any, 
EPA shall either: 

(1) Publish notice of approval of the 
submission in the FEDERAL REGISTER 
within 90 days of such submission; or 

(2) Notify the State or Tribe within 
90 days of such submission that EPA 
has determined that all or part of the 
submission is inconsistent with the re-
quirements of the Clean Water Act or 
this part and identify any necessary 
changes to obtain EPA approval. If the 
State or Tribe fails to adopt such 
changes within 90 days after the notifi-
cation, EPA shall publish a notice in 
the FEDERAL REGISTER identifying the 
approved and disapproved elements of 
the submission and a final rule in the 
FEDERAL REGISTER identifying the pro-
visions of part 132 that shall apply to 
discharges within the State or Federal 
Indian reservation. 

(g) EPA’s approval or disapproval of 
a State or Tribal submission shall be 
based on the requirements of this part 
and of the Clean Water Act. EPA’s de-
termination whether the criteria, 
methodologies, policies, and procedures 
in a State or Tribal submission are 
consistent with the requirements of 
this part will be based on whether: 

(1) For pollutants listed in Tables 1, 2, 
3, and 4 of this part. The Great Lakes 
State or Tribe has adopted numeric 
water quality criteria as protective as 
each of the numeric criteria in Tables 
1, 2, 3, and 4 of this part, taking into 
account any site-specific criteria modi-
fications in accordance with procedure 
1 of appendix F of this part; 

(2) For pollutants other than those list-
ed in Tables 1, 2, 3, 4, and 5 of this part. 
The Great Lakes State or Tribe dem-
onstrates that either: 

(i) It has adopted numeric criteria in 
its water quality standards that were 
derived, or are as protective as or more 
protective than could be derived, using 
the methodologies in appendixes A, B, 
C, and D of this part, and the site-spe-
cific criteria modification procedures 
in accordance with procedure 1 of ap-
pendix F of this part; or 

(ii) It has adopted a procedure by 
which water quality-based effluent lim-
its and total maximum daily loads are 
developed using the more protective of: 

(A) Numeric criteria adopted by the 
State into State water quality stand-
ards and approved by EPA prior to 
March 23, 1997; or 
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(B) Water quality criteria and values 
derived pursuant to § 132.4(c); and 

(3) For methodologies, policies, and pro-
cedures. The Great Lakes State or 
Tribe has adopted methodologies, poli-
cies, and procedures as protective as 
the corresponding methodology, policy, 
or procedure in § 132.4. The Great Lakes 
State or Tribe may adopt provisions 
that are more protective than those 
contained in this part. Adoption of a 
more protective element in one provi-
sion may be used to offset a less pro-
tective element in the same provision 
as long as the adopted provision is as 
protective as the corresponding provi-
sion in this part; adoption of a more 
protective element in one provision, 
however, is not justification for adop-
tion of a less protective element in an-
other provision of this part. 

(h) A submission by a Great Lakes 
State or Tribe will need to include any 
provisions that EPA determines, based 
on EPA’s authorities under the Clean 
Water Act and the results of consulta-
tion under section 7 of the Endangered 
Species Act, are necessary to ensure 
that water quality is not likely to jeop-
ardize the continued existence of any 
endangered or threatened species listed 
under section 4 of the Endangered Spe-
cies Act or result in the destruction or 
adverse modification of such species’ 
critical habitat. 

(i) EPA’s approval of the elements of 
a State’s or Tribe’s submission will 
constitute approval under section 118 
of the Clean Water Act, approval of the 
submitted water quality standards pur-
suant to section 303 of the Clean Water 
Act, and approval of the submitted 
modifications to the State’s or Tribe’s 
NPDES program pursuant to section 
402 of the Clean Water Act. 

[60 FR 15387, Mar. 23, 1995, as amended at 65 
FR 67650, Nov. 13, 2000] 

§ 132.6 Application of part 132 require-
ments in Great Lakes States and 
Tribes. 

(a) Effective September 5, 2000, the 
requirements of Paragraph C.1 of Pro-
cedure 2 in Appendix F of this Part and 
the requirements of paragraph F.2 of 
Procedure 5 in Appendix F of this Part 
shall apply to discharges within the 
Great Lakes System in the State of In-
diana. 

(b) Effective September 5, 2000, the 
requirements of Procedure 3 in Appen-
dix F of this Part shall apply for pur-
poses of developing total maximum 
daily loads in the Great Lakes System 
in the State of Illinois. 

(c) Effective September 5, 2000, the 
requirements of Paragraphs C.1 and D 
of Procedure 6 in Appendix F of this 
Part shall apply to discharges within 
the Great Lakes System in the States 
of Indiana, Michigan and Ohio. 

(d) Effective November 6, 2000, 
§ 132.4(d)(2) shall apply to waters des-
ignated as ‘‘Class D’’ under section 
701.9 of Title 6 of the New York State 
Codes, Rules and Regulations within 
the Great Lakes System in the State of 
New York. For purposes of this para-
graph, chronic water quality criteria 
and values for the protection of aquatic 
life adopted or developed pursuant to 
§ 132.4(a) through (c) are the criteria 
and values adopted or developed by 
New York State Department of Envi-
ronmental Conservation (see section 
703.5 of Title 6 of the New York State 
Codes, Rules and Regulations) and ap-
proved by EPA under section 303(c) of 
the Clean Water Act. 

(e) Effective November 6, 2000, the 
criteria for mercury contained in Table 
4 of this part shall apply to waters 
within the Great Lakes System in the 
State of New York. 

(f) Effective December 6, 2000, the 
acute and chronic aquatic life criteria 
for copper and nickel in Tables 1 and 2 
of this part and the chronic aquatic life 
criterion for endrin in Table 2 of this 
part shall apply to the waters of the 
Great Lakes System in the State of 
Wisconsin. 

(g) Effective February 5, 2001, the 
chronic aquatic life criterion for sele-
nium in Table 2 of this part shall apply 
to the waters of the Great Lakes Sys-
tem in the State of Wisconsin. 

(h) Effective December 6, 2000, the re-
quirements of procedure 3 in appendix 
F of this part shall apply for purposes 
of developing total maximum daily 
loads in the Great Lakes System in the 
State of Wisconsin. 

(i) Effective December 6, 2000, the re-
quirements of paragraphs D and E of 
procedure 5 in appendix F of this part 
shall apply to discharges within the 
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