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applicant of historical production hav-
ing occurred in the project area or 
field. 

(ii) For Class II wells not located in a 
field or project containing aquifers 
from which hydrocarbons were pre-
viously produced, information such as 
logs, core data, formation description, 
formation depth, formation thickness 
and formation parameters such as per-
meability and porosity shall be consid-
ered by the Director, to the extent 
such information is available. 

(d) Expansion to the areal extent of ex-
isting Class II aquifer exemptions for 
Class VI wells. Owners or operators of 
Class II enhanced oil recovery or en-
hanced gas recovery wells may request 
that the Director approve an expansion 
to the areal extent of an aquifer ex-
emption already in place for a Class II 
enhanced oil recovery or enhanced gas 
recovery well for the exclusive purpose 
of Class VI injection for geologic se-
questration. Such requests must be 
treated as a revision to the applicable 
Federal UIC program under part 147 or 
as a substantial program revision to an 
approved State UIC program under 
§ 145.32 of this chapter and will not be 
final until approved by EPA. 

(1) The owner or operator of a Class 
II enhanced oil recovery or enhanced 
gas recovery well that requests an ex-
pansion of the areal extent of an exist-
ing aquifer exemption for the exclusive 
purpose of Class VI injection for geo-
logic sequestration must define (by 
narrative description, illustrations, 
maps, or other means) and describe in 
geographic and/or geometric terms 
(such as vertical and lateral limits and 
gradient) that are clear and definite, 
all aquifers or parts thereof that are 
requested to be designated as exempted 
using the criteria in § 146.4 of this chap-
ter. 

(2) In evaluating a request to expand 
the areal extent of an aquifer exemp-
tion of a Class II enhanced oil recovery 
or enhanced gas recovery well for the 
purpose of Class VI injection, the Di-
rector must determine that the request 
meets the criteria for exemptions in 
§ 146.4. In making the determination, 
the Director shall consider: 

(i) Current and potential future use 
of the USDWs to be exempted as drink-
ing water resources; 

(ii) The predicted extent of the in-
jected carbon dioxide plume, and any 
mobilized fluids that may result in deg-
radation of water quality, over the life-
time of the GS project, as informed by 
computational modeling performed 
pursuant to § 146.84(c)(1), in order to en-
sure that the proposed injection oper-
ation will not at any time endanger 
USDWs including non-exempted por-
tions of the injection formation; 

(iii) Whether the areal extent of the 
expanded aquifer exemption is of suffi-
cient size to account for any possible 
revisions to the computational model 
during reevaluation of the area of re-
view, pursuant to § 146.84(e); and 

(iv) Any information submitted to 
support a waiver request made by the 
owner or operator under § 146.95, if ap-
propriate. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77287, Dec. 10, 2010] 

§ 144.8 Noncompliance and program 
reporting by the Director. 

The Director shall prepare quarterly 
and annual reports as detailed below. 
When the State is the permit-issuing 
authority, the State Director shall sub-
mit any reports required under this 
section to the Regional Administrator. 
When EPA is the permit-issuing au-
thority, the Regional Administrator 
shall submit any report required under 
this section to EPA Headquarters. 

(a) Quarterly reports. The Director 
shall submit quarterly narrative re-
ports for major facilities as follows: 

(1) Format. The report shall use the 
following format: 

(i) Provide an alphabetized list of 
permittees. When two or more permit-
tees have the same name, the lowest 
permit number shall be entered first. 

(ii) For each entry on the list, in-
clude the following information in the 
following order: 

(A) Name, location, and permit num-
ber of the noncomplying permittees. 

(B) A brief description and date of 
each instance of noncompliance for 
that permittee. Instances of non-
compliance may include one or more 
the kinds set forth in paragraph (a)(2) 
of this section. When a permittee has 
noncompliance of more than one kind, 
combine the information into a single 
entry for each such permittee. 
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(C) The date(s) and a brief descrip-
tion of the action(s) taken by the Di-
rector to ensure compliance. 

(D) Status of the instance(s) of non-
compliance with the date of the review 
of the status or the date of resolution. 

(E) Any details which tend to explain 
or mitigate the instance(s) of non-
compliance. 

(2) Instances of noncompliance to be re-
ported. Any instances of noncompliance 
within the following categories shall be 
reported in successive reports until the 
noncompliance is reported as resolved. 
Once noncompliance is reported as re-
solved it need not appear in subsequent 
reports. 

(i) Failure to complete construction ele-
ments. When the permittee has failed to 
complete, by the date specified in the 
permit, an element of a compliance 
schedule involving either planning for 
construction or a construction step (for 
example, begin construction, attain op-
eration level); and the permittee has 
not returned to compliance by accom-
plishing the required elements of the 
schedule within 30 days from the date a 
compliance schedule report is due 
under the permit. 

(ii) Modifications to schedules of com-
pliance. When a schedule of compliance 
in the permit has been modified under 
§§ 144.39 or 144.41 because of the permit-
tee’s noncompliance. 

(iii) Failure to complete or provide com-
pliance schedule or monitoring reports. 
When the permittee has failed to com-
plete or provide a report required in a 
permit compliance schedule (for exam-
ple, progress report or notice of non-
compliance or compliance) or a moni-
toring report; and the permittee has 
not submitted the complete report 
within 30 days from the date it is due 
under the permit for compliance sched-
ules, or from the date specified in the 
permit for monitoring reports. 

(iv) Deficient reports. When the re-
quired reports provided by the per-
mittee are so deficient as to cause mis-
understanding by the Director and thus 
impede the review of the status of com-
pliance. 

(v) Noncompliance with other permit re-
quirements. Noncompliance shall be re-
ported in the following circumstances: 

(A) Whenever the permittee has vio-
lated a permit requirement (other than 

reported under paragraph (a)(2) (i) or 
(ii) of this section), and has not re-
turned to compliance within 45 days 
from the date reporting of noncompli-
ance was due under the permit; or 

(B) When the Director determines 
that a pattern of noncompliance exists 
for a major facility permittee over the 
most recent four consecutive reporting 
periods. This pattern includes any vio-
lation of the same requirement in two 
consecutive reporting periods, and any 
violation of one or more requirements 
in each of four consecutive reporting 
periods; or 

(C) When the Director determines 
significant permit noncompliance or 
other significant event has occurred, 
such as a migration of fluids into a 
USDW. 

(vi) All other. Statistical information 
shall be reported quarterly on all other 
instances of noncompliance by major 
facilities with permit requirements not 
otherwise reported under paragraph (a) 
of this section. 

(b) Annual reports—(1) Annual non-
compliance report. Statistical reports 
shall be submitted by the Director on 
nonmajor UIC permittees indicating 
the total number reviewed, the number 
of noncomplying nonmajor permittees, 
the number of enforcement actions, 
and number of permit modifications 
extending compliance deadlines. The 
statistical information shall be orga-
nized to follow the types of noncompli-
ance listed in paragraph (a) of this sec-
tion. 

(2) For State-administered UIC Pro-
grams only. In addition to the annual 
noncompliance report, the State Direc-
tor shall: 

(i) Submit each year a program re-
port to the Administrator (in a manner 
and form prescribed by the Adminis-
trator) consisting of: 

(A) A detailed description of the 
State’s implementation of its program; 

(B) Suggested changes, if any to the 
program description (see § 145.23(f)) 
which are necessary to reflect more ac-
curately the State’s progress in issuing 
permits; 

(C) An updated inventory of active 
underground injection operations in 
the State. 

(ii) In addition to complying with the 
requirements of paragraph (b)(2)(i) of 
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this section, the Director shall provide 
the Administrator, on February 28th 
and August 31st of each of the first two 
years of program operation, the infor-
mation required in 40 CFR 146.15, 146.25, 
and 146.35. 

(iii) All Class VI program reports 
shall be consistent with reporting re-
quirements set forth in § 146.91 of this 
chapter. 

(c) Schedule. (1) For all quarterly re-
ports. On the last working day of May, 
August, November, and February, the 
State Director shall submit to the Re-
gional Administrator information con-
cerning noncompliance with permit re-
quirements by major facilities in the 
State in accordance with the following 
schedule. The Regional Administrator 
shall prepare and submit information 
for EPA-issued permits to EPA Head-
quarters in accordance with the same 
schedule. 

QUARTERS COVERED BY REPORTS ON 
NONCOMPLIANCE BY MAJOR FACILITIES 

[Date for completion of reports] 
January, February, and March .......................... 1 May 31 
April, May, and June .......................................... 1 Aug. 31 
July, August, and September ............................ 1 Nov. 30 
October, November, and December ................. 1 Feb. 28 

1 Reports must be made available to the public for inspec-
tion and copying on this date. 

(2) For all annual reports. The period 
for annual reports shall be for the cal-
endar year ending December 31, with 
reports completed and available to the 
public no more than 60 days later. 

[48 FR 14189, Apr. 1, 1983, as amended at 75 
FR 77287, Dec. 10, 2010] 

Subpart B—General Program 
Requirements 

§ 144.11 Prohibition of unauthorized 
injection. 

Any underground injection, except 
into a well authorized by rule or except 
as authorized by permit issued under 
the UIC program, is prohibited. The 
construction of any well required to 
have a permit is prohibited until the 
permit has been issued. 

[48 FR 14189, Apr. 1, 1983, as amended at 58 
FR 63895, Dec. 3, 1993] 

§ 144.12 Prohibition of movement of 
fluid into underground sources of 
drinking water. 

(a) No owner or operator shall con-
struct, operate, maintain, convert, 
plug, abandon, or conduct any other in-
jection activity in a manner that al-
lows the movement of fluid containing 
any contaminant into underground 
sources of drinking water, if the pres-
ence of that contaminant may cause a 
violation of any primary drinking 
water regulation under 40 CFR part 142 
or may otherwise adversely affect the 
health of persons. The applicant for a 
permit shall have the burden of show-
ing that the requirements of this para-
graph are met. 

(b) For Class I, II, III, and VI wells, if 
any water quality monitoring of an un-
derground source of drinking water in-
dicates the movement of any contami-
nant into the underground source of 
drinking water, except as authorized 
under part 146, the Director shall pre-
scribe such additional requirements for 
construction, corrective action, oper-
ation, monitoring, or reporting (includ-
ing closure of the injection well) as are 
necessary to prevent such movement. 
In the case of wells authorized by per-
mit, these additional requirements 
shall be imposed by modifying the per-
mit in accordance with § 144.39, or the 
permit may be terminated under 
§ 144.40 if cause exists, or appropriate 
enforcement action may be taken if the 
permit has been violated. In the case of 
wells authorized by rule, see §§ 144.21 
through 144.24. For EPA administered 
programs, such enforcement action 
shall be taken in accordance with ap-
propriate sections of the SDWA. 

(c) For Class V wells, if at any time 
the Director learns that a Class V well 
may cause a violation of primary 
drinking water regulations under 40 
CFR part 142, he or she shall: 

(1) Require the injector to obtain an 
individual permit; 

(2) Order the injector to take such ac-
tions (including, where required, clo-
sure of the injection well) as may be 
necessary to prevent the violation. For 
EPA administered programs, such or-
ders shall be issued in accordance with 
the appropriate provisions of the 
SDWA; or 

(3) Take enforcement action. 
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