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(ii) Estimation techniques must be 
appropriate and EPA-certified test pro-
tocols must be used where available; 

(iii) Predictive models must be ap-
propriate and tailored to the site con-
ditions, composition of the carbon di-
oxide stream and injection and site 
conditions over the life of the geologic 
sequestration project; 

(iv) Predictive models must be cali-
brated using existing information (e.g., 
at Class I, Class II, or Class V experi-
mental technology well sites) where 
sufficient data are available; 

(v) Reasonably conservative values 
and modeling assumptions must be 
used and disclosed to the Director 
whenever values are estimated on the 
basis of known, historical information 
instead of site-specific measurements; 

(vi) An analysis must be performed to 
identify and assess aspects of the alter-
native post-injection site care time-
frame demonstration that contribute 
significantly to uncertainty. The 
owner or operator must conduct sensi-
tivity analyses to determine the effect 
that significant uncertainty may con-
tribute to the modeling demonstration. 

(vii) An approved quality assurance 
and quality control plan must address 
all aspects of the demonstration; and, 

(viii) Any additional criteria required 
by the Director. 

(d) Notice of intent for site closure. The 
owner or operator must notify the Di-
rector in writing at least 120 days be-
fore site closure. At this time, if any 
changes have been made to the original 
post-injection site care and site closure 
plan, the owner or operator must also 
provide the revised plan. The Director 
may allow for a shorter notice period. 

(e) After the Director has authorized 
site closure, the owner or operator 
must plug all monitoring wells in a 
manner which will not allow movement 
of injection or formation fluids that 
endangers a USDW. 

(f) The owner or operator must sub-
mit a site closure report to the Direc-
tor within 90 days of site closure, 
which must thereafter be retained at a 
location designated by the Director for 
10 years. The report must include: 

(1) Documentation of appropriate in-
jection and monitoring well plugging 
as specified in § 146.92 and paragraph (e) 
of this section. The owner or operator 

must provide a copy of a survey plat 
which has been submitted to the local 
zoning authority designated by the Di-
rector. The plat must indicate the loca-
tion of the injection well relative to 
permanently surveyed benchmarks. 
The owner or operator must also sub-
mit a copy of the plat to the Regional 
Administrator of the appropriate EPA 
Regional Office; 

(2) Documentation of appropriate no-
tification and information to such 
State, local and Tribal authorities that 
have authority over drilling activities 
to enable such State, local, and Tribal 
authorities to impose appropriate con-
ditions on subsequent drilling activi-
ties that may penetrate the injection 
and confining zone(s); and 

(3) Records reflecting the nature, 
composition, and volume of the carbon 
dioxide stream. 

(g) Each owner or operator of a Class 
VI injection well must record a nota-
tion on the deed to the facility prop-
erty or any other document that is nor-
mally examined during title search 
that will in perpetuity provide any po-
tential purchaser of the property the 
following information: 

(1) The fact that land has been used 
to sequester carbon dioxide; 

(2) The name of the State agency, 
local authority, and/or Tribe with 
which the survey plat was filed, as well 
as the address of the Environmental 
Protection Agency Regional Office to 
which it was submitted; and 

(3) The volume of fluid injected, the 
injection zone or zones into which it 
was injected, and the period over which 
injection occurred. 

(h) The owner or operator must re-
tain for 10 years following site closure, 
records collected during the post-injec-
tion site care period. The owner or op-
erator must deliver the records to the 
Director at the conclusion of the reten-
tion period, and the records must 
thereafter be retained at a location 
designated by the Director for that 
purpose. 

§ 146.94 Emergency and remedial re-
sponse. 

(a) As part of the permit application, 
the owner or operator must provide the 
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Director with an emergency and reme-
dial response plan that describes ac-
tions the owner or operator must take 
to address movement of the injection 
or formation fluids that may cause an 
endangerment to a USDW during con-
struction, operation, and post-injection 
site care periods. The requirement to 
maintain and implement an approved 
plan is directly enforceable regardless 
of whether the requirement is a condi-
tion of the permit. 

(b) If the owner or operator obtains 
evidence that the injected carbon diox-
ide stream and associated pressure 
front may cause an endangerment to a 
USDW, the owner or operator must: 

(1) Immediately cease injection; 
(2) Take all steps reasonably nec-

essary to identify and characterize any 
release; 

(3) Notify the Director within 24 
hours; and 

(4) Implement the emergency and re-
medial response plan approved by the 
Director. 

(c) The Director may allow the oper-
ator to resume injection prior to reme-
diation if the owner or operator dem-
onstrates that the injection operation 
will not endanger USDWs. 

(d) The owner or operator shall peri-
odically review the emergency and re-
medial response plan developed under 
paragraph (a) of this section. In no case 
shall the owner or operator review the 
emergency and remedial response plan 
less often than once every five years. 
Based on this review, the owner or op-
erator shall submit an amended emer-
gency and remedial response plan or 
demonstrate to the Director that no 
amendment to the emergency and re-
medial response plan is needed. Any 
amendments to the emergency and re-
medial response plan must be approved 
by the Director, must be incorporated 
into the permit, and are subject to the 
permit modification requirements at 
§ 144.39 or § 144.41 of this chapter, as ap-
propriate. Amended plans or dem-
onstrations shall be submitted to the 
Director as follows: 

(1) Within one year of an area of re-
view reevaluation; 

(2) Following any significant changes 
to the facility, such as addition of in-
jection or monitoring wells, on a sched-
ule determined by the Director; or 

(3) When required by the Director. 

§ 146.95 Class VI injection depth waiv-
er requirements. 

This section sets forth information 
which an owner or operator seeking a 
waiver of the Class VI injection depth 
requirements must submit to the Di-
rector; information the Director must 
consider in consultation with all af-
fected Public Water System Super-
vision Directors; the procedure for Di-
rector—Regional Administrator com-
munication and waiver issuance; and 
the additional requirements that apply 
to owners or operators of Class VI wells 
granted a waiver of the injection depth 
requirements. 

(a) In seeking a waiver of the require-
ment to inject below the lowermost 
USDW, the owner or operator must 
submit a supplemental report concur-
rent with permit application. The sup-
plemental report must include the fol-
lowing, 

(1) A demonstration that the injec-
tion zone(s) is/are laterally continuous, 
is not a USDW, and is not hydrau-
lically connected to USDWs; does not 
outcrop; has adequate injectivity, vol-
ume, and sufficient porosity to safely 
contain the injected carbon dioxide and 
formation fluids; and has appropriate 
geochemistry. 

(2) A demonstration that the injec-
tion zone(s) is/are bounded by laterally 
continuous, impermeable confining 
units above and below the injection 
zone(s) adequate to prevent fluid move-
ment and pressure buildup outside of 
the injection zone(s); and that the con-
fining unit(s) is/are free of transmissive 
faults and fractures. The report shall 
further characterize the regional frac-
ture properties and contain a dem-
onstration that such fractures will not 
interfere with injection, serve as con-
duits, or endanger USDWs. 

(3) A demonstration, using computa-
tional modeling, that USDWs above 
and below the injection zone will not 
be endangered as a result of fluid 
movement. This modeling should be 
conducted in conjunction with the area 
of review determination, as described 
in § 146.84, and is subject to require-
ments, as described in § 146.84(c), and 
periodic reevaluation, as described in 
§ 146.84(e). 
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