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227.3 Materials which do not satisfy the en-
vironmental impact criteria set forth in 
subpart B. 

Subpart B—Environmental Impact 

227.4 Criteria for evaluating environmental 
impact. 

227.5 Prohibited materials. 
227.6 Constituents prohibited as other than 

trace contaminants. 
227.7 Limits established for specific wastes 

or waste constituents. 
227.8 Limitations on the disposal rates of 

toxic wastes. 
227.9 Limitations on quantities of waste 

materials. 
227.10 Hazards to fishing, navigation, shore-

lines or beaches. 
227.11 Containerized wastes. 
227.12 Insoluble wastes. 
227.13 Dredged materials. 

Subpart C—Need for Ocean Dumping 

227.14 Criteria for evaluating the need for 
ocean dumping and alternatives to ocean 
dumping. 

227.15 Factors considered. 
227.16 Basis for determination of need for 

ocean dumping. 

Subpart D—Impact of the Proposed Dump-
ing on Esthetic, Recreational and Eco-
nomic Values 

227.17 Basis for determination. 
227.18 Factors considered. 
227.19 Assessment of impact. 

Subpart E—Impact of the Proposed 
Dumping on Other Uses of the Ocean 

227.20 Basis for determination. 
227.21 Uses considered. 
227.22 Assessment of impact. 

Subpart F [Reserved] 

Subpart G—Definitions 

227.27 Limiting permissible concentration 
(LPC). 

227.28 Release zone. 
227.29 Initial mixing. 
227.30 High-level radioactive waste. 
227.31 Applicable marine water quality cri-

teria. 
227.32 Liquid, suspended particulate, and 

solid phases of a material. 

AUTHORITY: 33 U.S.C. 1412 and 1418. 

SOURCE: 42 FR 2476, Jan. 11, 1977, unless 
otherwise noted. 

Subpart A—General 
§ 227.1 Applicability. 

(a) Section 102 of the Act requires 
that criteria for the issuance of ocean 
disposal permits be promulgated after 
consideration of the environmental ef-
fect of the proposed dumping oper-
ation, the need for ocean dumping, al-
ternatives to ocean dumping, and the 
effect of the proposed action on es-
thetic, recreational and economic val-
ues and on other uses of the ocean. 
These parts 227 and 228 of this sub-
chapter H together constitute the cri-
teria established pursuant to section 
102 of the Act. The decision of the Ad-
ministrator, Regional Administrator or 
the District Engineer, as the case may 
be, to issue or deny a permit and to im-
pose specific conditions on any permit 
issued will be based on an evaluation of 
the permit application pursuant to the 
criteria set forth in this part 227 and 
upon the requirements for disposal site 
management pursuant to the criteria 
set forth in part 228 of this subchapter 
H. 

(b) With respect to the criteria to be 
used in evaluating disposal of dredged 
materials, this section and subparts C, 
D, E, and G apply in their entirety. To 
determine whether the proposed dump-
ing of dredged material complies with 
subpart B, only §§ 227.4, 227.5, 227.6, 
227.9, 227.10 and 227.13 apply. An appli-
cant for a permit to dump dredged ma-
terial must comply with all of subparts 
C, D, E, G and applicable sections of B, 
to be deemed to have met the EPA cri-
teria for dredged material dumping 
promulgated pursuant to section 102(a) 
of the Act. If, in any case, the Chief of 
Engineers finds that, in the disposition 
of dredged material, there is no eco-
nomically feasible method or site 
available other than a dumping site, 
the utilization of which would result in 
noncompliance with the criteria estab-
lished pursuant to subpart B relating 
to the effects of dumping or with the 
restrictions established pursuant to 
section 102(c) of the Act relating to 
critical areas, he shall so certify and 
request that the Secretary of the Army 
seek a waiver from the Administrator 
pursuant to part 225. 

(c) The Criteria of this part 227 are 
established pursuant to section 102 of 

VerDate Mar<15>2010 11:32 Sep 22, 2011 Jkt 223168 PO 00000 Frm 00216 Fmt 8010 Sfmt 8010 Y:\SGML\223168.XXX 223168er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



207 

Environmental Protection Agency § 227.5 

the Act and apply to the evaluation of 
proposed dumping of materials under 
title I of the Act. The Criteria of this 
part 227 deal with the evaluation of 
proposed dumping of materials on a 
case-by-case basis from information 
supplied by the applicant or otherwise 
available to EPA or the Corps of Engi-
neers concerning the characteristics of 
the waste and other considerations re-
lating to the proposed dumping. 

(d) After consideration of the provi-
sions of §§ 227.28 and 227.29, no permit 
will be issued when the dumping would 
result in a violation of applicable 
water quality standards. 

§ 227.2 Materials which satisfy the en-
vironmental impact criteria of sub-
part B. 

(a) If the applicant satisfactorily 
demonstrates that the material pro-
posed for ocean dumping satisfies the 
environmental impact criteria set 
forth in subpart B, a permit for ocean 
dumping will be issued unless: 

(1) There is no need for the dumping, 
and alternative means of disposal are 
available, as determined in accordance 
with the criteria set forth in subpart C; 
or 

(2) There are unacceptable adverse ef-
fects on esthetic, recreational or eco-
nomic values as determined in accord-
ance with the criteria set forth in sub-
part D; or 

(3) There are unacceptable adverse ef-
fects on other uses of the ocean as de-
termined in accordance with the cri-
teria set forth in subpart E. 

(b) If the material proposed for ocean 
dumping satisfies the environmental 
impact criteria set forth in subpart B, 
but the Administrator or the Regional 
Administrator, as the case may be, de-
termines that any one of the consider-
ations set forth in paragraph (a)(1), (2) 
or (3) of this section applies, he or she, 
as the case may be, will deny the per-
mit application. 

[42 FR 2476, Jan. 11, 1977, as amended at 73 
FR 74986, Dec. 10, 2008] 

§ 227.3 Materials which do not satisfy 
the environmental impact criteria 
set forth in subpart B. 

If the material proposed for ocean 
dumping does not satisfy the environ-
mental impact criteria of subpart B of 

this part, the Administrator or the Re-
gional Administrator, as the case may 
be, will deny the permit application. 

[73 FR 74987, Dec. 10, 2008] 

Subpart B—Environmental Impact 

§ 227.4 Criteria for evaluating environ-
mental impact. 

This subpart B sets specific environ-
mental impact prohibitions, limits, 
and conditions for the dumping of ma-
terials into ocean waters. If the appli-
cable prohibitions, limits, and condi-
tions are satisfied, it is the determina-
tion of EPA that the proposed disposal 
will not unduly degrade or endanger 
the marine environment and that the 
disposal will present: 

(a) No unacceptable adverse effects 
on human health and no significant 
damage to the resources of the marine 
environment; 

(b) No unacceptable adverse effect on 
the marine ecosystem; 

(c) No unacceptable adverse per-
sistent or permanent effects due to the 
dumping of the particular volumes or 
concentrations of these materials; and 

(d) No unacceptable adverse effect on 
the ocean for other uses as a result of 
direct environmental impact. 

§ 227.5 Prohibited materials. 

The ocean dumping of the following 
materials will not be approved by EPA 
or the Corps of Engineers under any 
circumstances: 

(a) High-level radioactive wastes as 
defined in § 227.30; 

(b) Materials in whatever form (in-
cluding without limitation, solids, liq-
uids, semi-liquids, gases or organisms) 
produced or used for radiological, 
chemical or biological warfare; 

(c) Materials insufficiently described 
by the applicant in terms of their com-
positions and properties to permit ap-
plication of the environmental impact 
criteria of this subpart B; 

(d) Persistent inert synthetic or nat-
ural materials which may float or re-
main in suspension in the ocean in 
such a manner that they may interfere 
materially with fishing, navigation, or 
other legitimate uses of the ocean. 
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