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(1) Specified as complying with the 
requirements of these Guidelines; or 

(2) Specified as complying with the 
requirements of these Guidelines with 
the inclusion of appropriate and prac-
ticable discharge conditions (see sub-
parts H and J) to minimize pollution or 
adverse effects to the affected aquatic 
ecosystems; or 

(3) Specified as failing to comply 
with the requirements of these Guide-
lines where: 

(i) There is a practicable alternative 
to the proposed discharge that would 
have less adverse effect on the aquatic 
ecosystem, so long as such alternative 
does not have other significant adverse 
environmental consequences; or 

(ii) The proposed discharge will re-
sult in significant degradation of the 
aquatic ecosystem under § 230.10(b) or 
(c); or 

(iii) The proposed discharge does not 
include all appropriate and practicable 
measures to minimize potential harm 
to the aquatic ecosystem; or 

(iv) There does not exist sufficient in-
formation to make a reasonable judg-
ment as to whether the proposed dis-
charge will comply with these Guide-
lines. 

(b) Findings under this section shall 
be set forth in writing by the permit-
ting authority for each proposed dis-
charge and made available to the per-
mit applicant. These findings shall in-
clude the factual determinations re-
quired by § 230.11, and a brief expla-
nation of any adaptation of these 
Guidelines to the activity under con-
sideration. In the case of a General per-
mit, such findings shall be prepared at 
the time of issuance of that permit 
rather than for each subsequent dis-
charge under the authority of that per-
mit. 

Subpart C—Potential Impacts on 
Physical and Chemical Char-
acteristics of the Aquatic Eco-
system 

NOTE: The effects described in this subpart 
should be considered in making the factual 
determinations and the findings of compli-
ance or non-compliance in subpart B. 

[45 FR 85344, Dec. 24, 1980, as amended at 73 
FR 19687, Apr. 10, 2008] 

§ 230.20 Substrate. 

(a) The substrate of the aquatic eco-
system underlies open waters of the 
United States and constitutes the sur-
face of wetlands. It consists of organic 
and inorganic solid materials and in-
cludes water and other liquids or gases 
that fill the spaces between solid 
particles. 

(b) Possible loss of environmental 
characteristics and values: The dis-
charge of dredged or fill material can 
result in varying degrees of change in 
the complex physical, chemical, and bi-
ological characteristics of the sub-
strate. Discharges which alter sub-
strate elevation or contours can result 
in changes in water circulation, depth, 
current pattern, water fluctuation and 
water temperature. Discharges may ad-
versely affect bottom-dwelling orga-
nisms at the site by smothering immo-
bile forms or forcing mobile forms to 
migrate. Benthic forms present prior to 
a discharge are unlikely to recolonize 
on the discharged material if it is very 
dissimilar from that of the discharge 
site. Erosion, slumping, or lateral dis-
placement of surrounding bottom of 
such deposits can adversely affect 
areas of the substrate outside the pe-
rimeters of the disposal site by chang-
ing or destroying habitat. The bulk and 
composition of the discharged material 
and the location, method, and timing 
of discharges may all influence the de-
gree of impact on the substrate. 

§ 230.21 Suspended particulates/tur-
bidity. 

(a) Suspended particulates in the 
aquatic ecosystem consist of fine- 
grained mineral particles, usually 
smaller than silt, and organic par-
ticles. Suspended particulates may 
enter water bodies as a result of land 
runoff, flooding, vegetative and 
planktonic breakdown, resuspension of 
bottom sediments, and man’s activities 
including dredging and filling. Particu-
lates may remain suspended in the 
water column for variable periods of 
time as a result of such factors as agi-
tation of the water mass, particulate 
specific gravity, particle shape, and 
physical and chemical properties of 
particle surfaces. 

VerDate Mar<15>2010 11:32 Sep 22, 2011 Jkt 223168 PO 00000 Frm 00273 Fmt 8010 Sfmt 8010 Y:\SGML\223168.XXX 223168er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



264 

40 CFR Ch. I (7–1–11 Edition) § 230.22 

(b) Possible loss of environmental 
characteristics and values: The dis-
charge of dredged or fill material can 
result in greatly elevated levels of sus-
pended particulates in the water col-
umn for varying lengths of time. These 
new levels may reduce light penetra-
tion and lower the rate of photosyn-
thesis and the primary productivity of 
an aquatic area if they last long 
enough. Sight-dependent species may 
suffer reduced feeding ability leading 
to limited growth and lowered resist-
ance to disease if high levels of sus-
pended particulates persist. The bio-
logical and the chemical content of the 
suspended material may react with the 
dissolved oxygen in the water, which 
can result in oxygen depletion. Toxic 
metals and organics, pathogens, and vi-
ruses absorbed or adsorbed to fine- 
grained particulates in the material 
may become biologically available to 
organisms either in the water column 
or on the substrate. Significant in-
creases in suspended particulate levels 
create turbid plumes which are highly 
visible and aesthetically displeasing. 
The extent and persistence of these ad-
verse impacts caused by discharges de-
pend upon the relative increase in sus-
pended particulates above the amount 
occurring naturally, the duration of 
the higher levels, the current patterns, 
water level, and fluctuations present 
when such discharges occur, the vol-
ume, rate, and duration of the dis-
charge, particulate deposition, and the 
seasonal timing of the discharge. 

§ 230.22 Water. 
(a) Water is the part of the aquatic 

ecosystem in which organic and inor-
ganic constituents are dissolved and 
suspended. It constitutes part of the 
liquid phase and is contained by the 
substrate. Water forms part of a dy-
namic aquatic life-supporting system. 
Water clarity, nutrients and chemical 
content, physical and biological con-
tent, dissolved gas levels, pH, and tem-
perature contribute to its life-sus-
taining capabilities. 

(b) Possible loss of environmental 
characteristics and values: The dis-
charge of dredged or fill material can 
change the chemistry and the physical 
characteristics of the receiving water 
at a disposal site through the introduc-

tion of chemical constituents in sus-
pended or dissolved form. Changes in 
the clarity, color, odor, and taste of 
water and the addition of contami-
nants can reduce or eliminate the suit-
ability of water bodies for populations 
of aquatic organisms, and for human 
consumption, recreation, and aes-
thetics. The introduction of nutrients 
or organic material to the water col-
umn as a result of the discharge can 
lead to a high biochemical oxygen de-
mand (BOD), which in turn can lead to 
reduced dissolved oxygen, thereby po-
tentially affecting the survival of 
many aquatic organisms. Increases in 
nutrients can favor one group of orga-
nisms such as algae to the detriment of 
other more desirable types such as sub-
merged aquatic vegetation, potentially 
causing adverse health effects, objec-
tionable tastes and odors, and other 
problems. 

§ 230.23 Current patterns and water 
circulation. 

(a) Current patterns and water cir-
culation are the physical movements of 
water in the aquatic ecosystem. Cur-
rents and circulation respond to nat-
ural forces as modified by basin shape 
and cover, physical and chemical char-
acteristics of water strata and masses, 
and energy dissipating factors. 

(b) Possible loss of environmental 
characteristics and values: The dis-
charge of dredged or fill material can 
modify current patterns and water cir-
culation by obstructing flow, changing 
the direction or velocity of water flow, 
changing the direction or velocity of 
water flow and circulation, or other-
wise changing the dimensions of a 
water body. As a result, adverse 
changes can occur in: Location, struc-
ture, and dynamics of aquatic commu-
nities; shoreline and substrate erosion 
and depositIon rates; the deposition of 
suspended particulates; the rate and 
extent of mixing of dissolved and sus-
pended components of the water body; 
and water stratification. 

§ 230.24 Normal water fluctuations. 
(a) Normal water fluctuations in a 

natural aquatic system consist of 
daily, seasonal, and annual tidal and 
flood fluctuations in water level. Bio-
logical and physical components of 

VerDate Mar<15>2010 11:32 Sep 22, 2011 Jkt 223168 PO 00000 Frm 00274 Fmt 8010 Sfmt 8010 Y:\SGML\223168.XXX 223168er
ow

e 
on

 D
S

K
2V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



265 

Environmental Protection Agency § 230.30 

such a system are either attuned to or 
characterized by these periodic water 
fluctuations. 

(b) Possible loss of environmental 
characteristics and values: The dis-
charge of dredged or fill material can 
alter the normal water-level fluctua-
tion pattern of an area, resulting in 
prolonged periods of inundation, exag-
gerated extremes of high and low 
water, or a static, nonfluctuating 
water level. Such water level modifica-
tions may change salinity patterns, 
alter erosion or sedimentation rates, 
aggravate water temperature extremes, 
and upset the nutrient and dissolved 
oxygen balance of the aquatic eco-
system. In addition, these modifica-
tions can alter or destroy communities 
and populations of aquatic animals and 
vegetation, induce populations of nui-
sance organisms, modify habitat, re-
duce food supplies, restrict movement 
of aquatic fauna, destroy spawning 
areas, and change adjacent, upstream, 
and downstream areas. 

§ 230.25 Salinity gradients. 
(a) Salinity gradients form where 

salt water from the ocean meets and 
mixes with fresh water from land. 

(b) Possible loss of environmental 
characteristics and values: Obstruc-
tions which divert or restrict flow of 
either fresh or salt water may change 
existing salinity gradients. For exam-
ple, partial blocking of the entrance to 
an estuary or river mouth that signifi-
cantly restricts the movement of the 
salt water into and out of that area can 
effectively lower the volume of salt 
water available for mixing within that 
estuary. The downstream migration of 
the salinity gradient can occur, dis-
placing the maximum sedimentation 
zone and requiring salinity-dependent 
aquatic biota to adjust to the new con-
ditions, move to new locations if pos-
sible, or perish. In the freshwater zone, 
discharge operations in the upstream 
regions can have equally adverse im-
pacts. A significant reduction in the 
volume of fresh water moving into an 
estuary below that which is considered 
normal can affect the location and type 
of mixing thereby changing the char-
acteristic salinity patterns. The result-
ing changed circulation pattern can 
cause the upstream migration of the 

salinity gradient displacing the 
maximim sedimentation zone. This mi-
gration may affect those organisms 
that are adapted to freshwater environ-
ments. It may also affect municipal 
water supplies. 

NOTE: Possible actions to minimize adverse 
impacts regarding site characteristics can be 
found in subpart H. 

Subpart D—Potential Impacts on 
Biological Characteristics of 
the Aquatic Ecosystem 

NOTE: The impacts described in this sub-
part should be considered in making the fac-
tual determinations and the findings of com-
pliance or non-compliance in subpart B. 

§ 230.30 Threatened and endangered 
species. 

(a) An endangered species is a plant 
or animal in danger of extinction 
throughout all or a significant portion 
of its range. A threatened species is 
one in danger of becoming an endan-
gered species in the foreseeable future 
throughout all or a significant portion 
of its range. Listings of threatened and 
endangered species as well as critical 
habitats are maintained by some indi-
vidual States and by the U.S. Fish and 
Wildlife Service of the Department of 
the Interior (codified annually at 50 
CFR 17.11). The Department of Com-
merce has authority over some threat-
ened and endangered marine mammals, 
fish and reptiles. 

(b) Possible loss of values: The major 
potential impacts on threatened or en-
dangered species from the discharge of 
dredged or fill material include: 

(1) Covering or otherwise directly 
killing species; 

(2) The impairment or destruction of 
habitat to which these species are lim-
ited. Elements of the aquatic habitat 
which are particularly crucial to the 
continued survival of some threatened 
or endangered species include adequate 
good quality water, spawning and mat-
uration areas, nesting areas, protective 
cover, adequate and reliable food sup-
ply, and resting areas for migratory 
species. Each of these elements can be 
adversely affected by changes in either 
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